
Board of Education Oath of Office 

To be administered by the Board President 

I, name, do solemnly swear (or affirm) that I will support and defend the 

Constitution of the United States and the Constitution of the State of 

California against all enemies, foreign and domestic; that I will bear true 

faith and allegiance to the Constitution of the United States and the 

Constitution of the State of California; that I take this obligation freely, 

without any mental reservation or purpose of evasion; and that I will well 

and faithfully discharge the duties upon which I am about to enter. 

 

 



Pacific SD 

Board Policy 

Selection And Evaluation Of Instructional Materials 
 

BP 6161.1  
Instruction 
 
 
The Board of Trustees desires that district instructional materials, as a whole, present a 
broad spectrum of knowledge and viewpoints, reflect the diversity of our society, and 
enhance the use of multiple teaching strategies and technologies. The Board shall adopt 
instructional materials based on a determination that such materials are aligned with the 
state content standards, meet other criteria specified in law, and are an effective 
learning resource to help students achieve grade-level competency. 
 
(cf. 6000 - Concepts and Roles) 
(cf. 9000 - Role of the Board) 
 
To ensure that instructional materials effectively support the district's adopted courses of 
study, the selection of textbooks, technology-based materials, other educational 
materials, and tests shall be aligned with the development and evaluation of the district's 
curriculum and standards. 
 
(cf. 0440 - District Technology Plan) 
(cf. 6011 - Academic Standards) 
(cf. 6141 - Curriculum Development and Evaluation) 
(cf. 6143 - Courses of Study) 
(cf. 6146.1 - High School Graduation Requirements) 
(cf. 6161 - Equipment, Books and Materials) 
(cf. 6161.11 - Supplementary Instructional Materials) 
(cf. 6162.5 - Student Assessment) 
(cf. 6163.1 - Library Media Centers) 
 
The Superintendent/Principal or designee shall establish a process by which 
instructional materials shall be reviewed for recommendation to the Board.  This 
process shall involve teachers in a substantial manner and shall also encourage the 
participation of parents/guardians and community members. 
 
All recommended instructional materials shall be available for public inspection at the 
district office. 
 
(cf. 5020 - Parent Rights and Responsibilities) 
 
Individuals who participate in selecting and evaluating instructional materials shall not 
have a conflict of interest in the materials being reviewed, as defined in administrative 
regulation. 



 
(cf. 9270 - Conflict of Interest) 
 
Complaints concerning instructional materials shall be handled in accordance with law, 
Board policy, and administrative regulation. 
 
(cf. 1312.2 - Complaints Concerning Instructional Materials) 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 
 
In accordance with the Instructional Materials Funding Realignment Program, the 
Board's priority in the selection of instructional materials is to ensure that all students in 
grades K-6 are provided with instructional materials that are aligned to state content 
standards in the core curriculum areas of reading/language arts, mathematics, science, 
and history/social science.  Students in grades K-6 shall be provided with instructional 
materials adopted by the State Board of Education. 
 
When the Board determines that standards-aligned textbooks and instructional materials 
have been provided to all students in accordance with Education Code 60422, it shall so 
certify. A copy of the certification shall be kept on file in the district office. 
 
The Superintendent/Principal or designee shall ensure that the district satisfies the 
criteria necessary to access funds under the state's Pupil Textbook and Instructional 
Materials Incentive Account pursuant to Education Code 60252. 
 
The district may pilot instructional materials, using a representative sample of 
classrooms for a specified period of time during a school year, in order to determine how 
well the materials support the district's curricular goals and academic standards. 
Feedback from teachers piloting the materials shall be made available to the Board 
before the materials are adopted. 
 
Public Hearing on Sufficiency of Instructional Materials 
 
The Board shall annually conduct one or more public hearings on the sufficiency of the 
district's instructional materials.  At the hearing(s), the Board shall determine, through a 
resolution, whether each student in the school has sufficient textbooks and/or 
instructional materials that are aligned to the state content standards adopted pursuant 
to Education Code 60605 in each of the following subjects:  (Education Code 60119) 
 
1. Mathematics 
 
2. Science 
 
3. History/social science 
 
4. English language arts, including the English language development component of 
an adopted program 
 
The Board shall also make a written determination as to whether each student enrolled 



in a foreign language or health course has sufficient textbooks or instructional materials 
that are consistent with the content and cycles of the state curriculum frameworks.  
(Education Code 60119) 
 
The hearing shall take place on or before the end of the eighth week from the first day 
students attend school for that year.  (Education Code 60119) 
 
The Board encourages participation by parents/guardians, teachers, interested 
community members, and bargaining unit leaders at the hearing. The 
Superintendent/Principal or designee shall post, 10 days prior to the hearing and in 
three public places within the district, a notice containing the time, place, and purpose of 
the hearing. The hearing shall not take place during or immediately following school 
hours. (Education Code 60119) 
 
(cf. 9322 - Agenda/Meeting Materials) 
 
If the Board determines that there are insufficient textbooks and/or instructional 
materials, the Board shall provide information to classroom teachers and to the public, 
setting forth for the school in which an insufficiency exists, the percentage of students 
who lack sufficient standards-aligned textbooks or instructional materials in each subject 
area, and the reasons that each student does not have sufficient textbooks and/or 
instructional materials.  The Board shall take any action, except an action that would 
require reimbursement by the Commission of State Mandates, to ensure that each 
student has sufficient materials within two months of the beginning of the school year in 
which the determination is made.  (Education Code 60119) 
 
 
 
Legal Reference: 
EDUCATION CODE 
1240  County superintendent, general duties 
33050-33053  General waiver authority 
33126  School accountability report card 
35272  Education and athletic materials 
44805  Enforcement of course of studies;  use of textbooks, rules and regulations 
49415  Maximum textbook weight 
51501  Subject matter reflecting on race, color, etc. 
60000-60005  Instructional materials, legislative intent 
60010  Definitions 
60040-60048  Instructional requirements and materials 
60060-60062  Requirements for publishers and manufacturers 
60070-60076  Prohibited acts (re instructional materials) 
60110-60115  Instructional materials on alcohol and drug education 
60119  Public hearing on sufficiency of materials 
60200-60206  Elementary school materials 
60226 Requirements for publishers and manufacturers 
60240-60252  State Instructional Materials Fund 
60350-60352  Core reading program instructional materials 



60400-60411  High school textbooks 
60420-60424  Instructional Materials Funding Realignment Program 
60510-60511  Donation of sale of obsolete instructional materials 
60605  State content standards 
CODE OF REGULATIONS, TITLE 5 
9505-9535  Instructional materials, especially: 
9531-9532  Instructional Materials Funding Realignment Program 
 
Management Resources: 
CALIFORNIA DEPARTMENT OF EDUCATION PROGRAM ADVISORIES 
1002.90  Selection of Instructional Materials, CIL: 90/91-02 
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
Standards for Evaluation of Instructional Materials with Respect to Social Content, 1986 
edition, revised 2000 
STATE BOARD OF EDUCATION POLICY 
01-05 Guidelines for Piloting Textbooks and Instructional Materials, September 2001 
CSBA PUBLICATIONS 
Maximizing School Board Leadership: Student Learning and Achievement, 1996 
WEB SITES 
CSBA: http://www.csba.org 
Association of American Publishers:  http://www.publishers.org 
California Department of Education:  http://www.cde.ca.gov 
California State Board of Education:  http//www.cde.ca.gov/be 
 
 
 
Policy PACIFIC SCHOOL DISTRICT 
adopted:  October 15, 2009 Davenport, California 



Proposed Updated Administrative Regulation 

Pacific SD 

Administrative Regulation 

Student Records 
 

AR 5125  

Students 
 

 

Definitions 

 

Student means any individual who is or has been in attendance at the district and 

regarding whom the district maintains student records.  (34 CFR 99.3) 

 

Attendance includes, but is not limited to, attendance in person or by paper 

correspondence, videoconference, satellite, Internet, or other electronic information and 

telecommunication technologies for students who are not physically present in the 

classroom, and the period during which a person is working under a work-study program.  

(34 CFR 99.3) 

 

Student records are any items of information (in handwriting, print, tape, film, computer, 

or other medium) gathered within or outside the district that are directly related to an 

identifiable student and maintained by the district, required to be maintained by an 

employee in the performance of his/her duties, or maintained by a party acting for the 

district. Any information maintained for the purpose of second-party review is considered 

a student record. Student records include the student's health record.  (34 CFR 99.3; 

Education Code 49061, 49062; 5 CCR 430) 

 

Student records do not include:  (34 CFR 99.3; Education Code 49061, 49062; 5 CCR 

430) 

 

1. Directory information 

2.  
(cf. 5125.1 - Release of Directory Information) 

 

2. Informal notes compiled by a school officer or employee which remain in the sole 

possession of the maker, are used only as a personal memory aid, and are not accessible 

or revealed to any other person except a substitute employee 

 

3. Records of the law enforcement unit of the district, subject to the provisions of 34 

CFR 99.8 

 
(cf. 3515 - Campus Security) 

(cf. 3515.3 - District Police/Security Department) 

 

4. Records created or received by the district after an individual is no longer a 
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student in attendance and that are not directly related to the individual's attendance as a 

student 

 

5. Grades on peer-graded papers before they are collected and recorded by a teacher 

 

Mandatory permanent student records are those records which are maintained in 

perpetuity and which schools have been directed to compile by state law, regulation, or 

administrative directive.  (5 CCR 430) 

 

Mandatory interim student records are those records which the schools are directed to 

compile and maintain for stipulated specified periods of time and are then destroyed in 

accordance with state law, regulation, or administrative directive.  (5 CCR 430) 

 

Permitted student records are those records having clear importance only to the current 

educational process of the student.  (5 CCR 430) 

 

Access means a personal inspection and review of a record, an accurate copy of a record 

or receipt of an accurate copy of a record, an oral description or communication of a 

record, and a request to release a copy of any record.  (Education Code 49061) 

 

Disclosure means to permit access to, or the release, transfer, or other communication of, 

personally identifiable information contained in education student records to any party, 

except the party that provided or created the record, by any means including oral, written, 

or electronic.  (34 CFR 99.3) 

 

Personally identifiable information includes, but is not limited to:  (34 CFR 99.3) 

 

1. The student's name 

 

2. The name of the student's parent/guardian or other family members 

 

3. The address of the student or student's family 

 

4. A personal identifier, such as the student's social security number, student 

number, or biometric record (e.g., fingerprints, retina and iris patterns, voiceprints, DNA 

sequence, facial characteristics, and handwriting) 

 

5. Other indirect identifiers, such as the student's date of birth, place of birth, and 

mother's maiden name 

 

6. Other information that, alone or in combination, is linked or linkable to a specific 

student that would allow a reasonable person in the school community, who does not 

have personal knowledge of the relevant circumstances, to identify the student with 

reasonable certainty 

 

7. Information requested by a person who the district reasonably believes knows the 
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identity of the student to whom the student record relates 

 

Parent/guardian means a natural parent, an adopted parent, legal guardian, surrogate 

parent, or foster parent.  (Education Code 49061, 56050, 56055) 

 

A legitimate educational interest is one held by school officials and employees whose 

duties and responsibilities to the district, whether routine or as a result of special 

circumstances, require that they have access to student records. 

 

School officials and employees are officials or employees whose duties and 

responsibilities to the district, whether routine or as a result of special circumstances, 

require that they have access to student records.  School officials and employees include 

contractors, consultants, volunteers, or other parties to whom the district has outsourced 

district functions and who perform services for which the district would otherwise use 

employees. 

 

Contractor or consultant is anyone with a formal written agreement or contract with the 

district regarding the provision of services or functions outsourced to him/her by the 

district. Contractor or consultant shall not include a volunteer or other party. (Education 

Code 49076). Education Code 49076 prohibits release of student records to volunteers.  

 

Custodian of records is the employee responsible for the security of student records 

maintained by the district and for devising procedures for assuring that access to such 

records is limited to authorized persons. (5 CCR 433) 

County placing agency means the county social service department or county probation 

department. (Education Code 49061) 

 

Persons Granted Absolute Access Without Prior Written Consent 

 

In accordance with law, absolute access to any student record shall be granted to: 

The following persons or agencies shall have absolute access to any and all student 

records in accordance with law: 

 

1. Parents/guardians of students younger than age 18, including the parent who is 

not the student’s custodial parent  (Education Code 49069; Family Code 3025) 

 

 Access to student records and information shall not be denied to a parent because 

he/she is not the child's custodial parent.  (Family Code 3025) 

 

2. An adult student age 18 or older or a student under the age of 18 who attends a 

postsecondary institution, in which case the student alone shall exercise rights related to 

his/her student records and grant consent for the release of records  (34 CFR 99.3, 99.5) 

 

 

 

http://gamutonline.net/displayPolicy/899462/5
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Access for Limited Purpose/Legitimate Educational Interest 

 

3. Any person, agency, or organization authorized in compliance with a court order 

or lawfully issued subpoena  (Education Code 49077) 

 

Unless otherwise instructed by the court, the Superintendent/Principal or designee shall, 

prior to disclosing a record pursuant to a court order or subpoena, give the 

parent/guardian or adult student at least three days' notice of the name of the requesting 

agency and the specific record requested, if lawfully possible within the requirements of 

the judicial order.  (34 CFR 99.31; 5 CCR 435) 

 

In addition, the The following persons or agencies shall have access to those particular 

records that are relevant to their legitimate educational interest:  (34 CFR 99.31; 

Education Code 49076) 

 

1. Parents/guardians of a dependent student age 18 or older who is a dependent child 

as defined under 26 USC152 (Education code 49076; 34 CFR 99.31) 

 

2. Students who are age 16 or older or who have completed the 10th grade 

 

3. School officials and employees, (consistent with criteria defined by the district) 

consistent with the definition provided in the section “Definitions” above (Education 
Code 49076; 34 CFR99.31) 

 

4. Members of a school attendance review board (SARB) and any volunteer aide age 

18 or older who has been investigated, selected, and trained by the SARB to provide 

follow-up services to a referred student 

 

(cf. 5113.1 - Truancy) 

 

5. Officials and employees of other public schools, school systems, or postsecondary 

institutions where the student intends or is directed to enroll, including local, county, or 

state correctional facilities where educational programs leading to high school graduation 

are provided, or where the student is already enrolled, as long as the disclosure is for 

purposes related to the student's enrollment or transfer 

 

When the district discloses personally identifiable information to officials of another 

school, school system, or postsecondary institution where the student seeks or intends to 

enroll, the Superintendent/Principal or designee shall make a reasonable attempt to notify 

the parent/guardian or adult student at his/her last known address, provide a copy of the 

record that is disclosed, and give the parent/guardian or adult student an opportunity for a 

hearing to challenge the record.  (34 CFR 99.34) 

 

Unless the annual parent/guardian notification issued pursuant to Education Code 48980 

includes a statement that the district may disclose students' personally identifiable 

information to officials of another school, school system, or postsecondary institution 

http://gamutonline.net/displayPolicy/226041/5
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where the student seeks or intends to enroll, the Superintendent or designee shall, when 

such a disclosure is made, make a reasonable attempt to notify the parent/guardian or 

adult student at his/her last known address, provide a copy of the record that is disclosed, 

and give the parent/guardian or adult student an opportunity for a hearing to challenge 

the record. (34 CFR 99.34) 

 

6. Federal, state, and local officials, as needed for program audits or compliance 

with law  Federal, state, and local officials, as needed for an audit, evaluation, or 

compliance activity related to a state or federally funded education program and in 

accordance with a written agreement developed pursuant to 34 CFR 99.35 (Education 

Code 49076; 34 CFR 99.3, 99.31, 99.35) 

 

7. Any county placing agency acting as an authorized representative of a state or local 

educational agency which is required to audit or evaluate a state or federally supported 

education program pursuant to item #7 above (Education Code 49076) 

 

8. Any person, agency, or organization authorized in compliance with a court order 

or lawfully issued subpoena (Education Code 49077; 5 CCR 435; 34 CFR 99.31) 

Unless otherwise instructed by the court, the Superintendent or designee shall, prior to 

disclosing a record pursuant to a court order or subpoena, give the parent/guardian or 

adult student at least three days' notice of the name of the requesting agency and the 

specific record requested, if lawfully possible within the requirements of the judicial 

order. (Education Code 49077; 5 CCR 435; 34 CFR 99.31) 

 

9. Any district attorney who is participating in or conducting a truancy mediation 

program or participating in the presentation of evidence in a truancy petition or a 

prosecuting agency for consideration against a parent/guardian for failure to comply with 

compulsory education laws (Education Code 49076) 

 

10. A district attorney's office for consideration against a parent/guardian for failure 

to comply with compulsory education laws (Education Code 49076) 

 

11. Any probation officer or district attorney for the purposes of conducting a 

criminal investigation or an investigation in regards to declaring a person a ward of the 

court or involving a violation of a condition of probation  Any probation officer, district 

attorney, or counsel of record for a minor student for the purposes of conducting a 

criminal investigation or an investigation in regards to declaring the minor student a 

ward of the court or involving a violation of a condition of probation, subject to 

evidentiary rules specified in Welfare and Institutions Code 701 (Education Code 49076) 

When disclosing records for these purposes, the Superintendent or designee shall obtain 

written certification from the recipient of the records that the information will not be 

disclosed to another party without prior written consent of the student's parent/guardian 

or the holder of the student's educational rights, unless specifically authorized by state or 

federal law. (Education Code 49076) 
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12. Any judge or probation officer for the purpose of conducting a truancy mediation 

program for a student or for the purpose of presenting evidence in a truancy petition 

pursuant to Welfare and Institutions Code 681 

 

Upon releasing student information to a judge or probation officer in such cases, the 

Superintendent/Principal or designee shall inform, or provide written notification to, the 

student's parent/guardian within 24 hours.  (Education Code 49076) 

In such cases, the judge or probation officer shall certify in writing to the Superintendent 

or designee that the information will be used only for truancy purposes. Upon releasing 

student information to a judge or probation officer, the Superintendent or designee shall 

inform, or provide written notification to, the student's parent/guardian within 24 hours. 

(Education Code 49076) 

 

10. Any county placing agency for the purpose of fulfilling educational case 

management responsibilities required by the juvenile court or by law pursuant to Welfare 

and Institutions Code 16010 and to assist with the school transfer or enrollment of a 

student 

 

(cf. 6173.1 - Education for Foster Youth) 

foster family agencyies with jurisdiction over currently enrolled or former students may 

access those students' records of grades and transcripts and any individualized education 

program (IEP) developed and maintained by the district with respect to such students.  

(Education Code 49069.3) 

 

(cf. 6159 - Individualized Education Program) 

 

11. A student age 14 years or older who is both a homeless student and an 

unaccompanied minor as defined in 42 USC 11434a (Education Code 49076) 

(cf. 6173 - Education for Homeless Children) 

12. An individual who completes items 1-4 of the caregiver's authorization affidavit 

pursuant to Family Code 6552 and signs the affidavit for the purpose of enrolling a 

minor in school (Education Code 49076) 

13. A caseworker or other representative of a state or local child welfare agency or tribal 

organization that has legal responsibility for the care and protection of a student, 

provided that the information is directly related to providing assistance to address the 

student's educational needs (Education Code 49076; 20 USC 1232(g)) 

14. Appropriate law enforcement authorities, in circumstances where Education Code 

48902 requires that the district provide special education and disciplinary records of a 

student with disabilities who is suspended or expelled for committing an act violating 

Penal Code 245 (Education Code 48902, 49076) 
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When disclosing such records, the Superintendent or designee shall obtain written 

certification by the recipient of the records as described in item #11 above. (Education 

Code 49076) 

15. Designated peace officers or law enforcement agencies in cases where the district is 

authorized by law to assist law enforcement in investigations of suspected criminal 

conduct or kidnapping and a written parental consent, lawfully issued subpoena, or court 

order is submitted to the district, or information is provided to it indicating that an 

emergency exists in which the student's information is necessary to protect the health or 

safety of the student or other individuals (Education Code 49076.5; 34 CFR 99.1-99.67) 

In such cases, the Superintendent or designee shall provide information about the identity 

and location of the student as it relates to the transfer of that student's records to another 

public school district or California private school. (Education Code 49076.5) 

When disclosing records for the above purposes, the Superintendent or designee shall 

obtain the necessary documentation to verify that the person, agency, or organization is a 

person, agency, or organization that is permitted to receive such records. 

Any person, agency, or organization granted access is prohibited from releasing 

information to another person, agency, or organization without written permission from 

the parent/guardian or adult student unless specifically allowed by state law or the 

federal Family Educational Rights and Privacy Act. (Education Code 49076) 

In addition, the parent/guardian or adult student may provide written consent for access 

to be granted to persons, agencies, or organizations not afforded access rights by law. 

The written consent shall specify the records to be released and the party or parties to 

whom they may be released. (Education Code 49075) 

Only a parent/guardian having legal custody of the student may consent to the release of 

records to others. Either parent/guardian may grant consent if both parents/guardians 

notify the district, in writing, that such an agreement has been made. (Education Code 

49061) 

(cf. 5021 - Noncustodial Parents) 

 

When authorized by law to assist law enforcement in investigations of suspected 

kidnapping, the Superintendent/Principal or designee shall provide information about the 

identity and location of the student as it relates to the transfer of that student's records to 

another public school district or California private school.  The information shall be 

released only to designated peace officers, federal criminal investigators, and federal law 

enforcement officers whose names have been submitted in writing by their law 

enforcement agency in accordance with the procedures specified in Education Code 

49076.5.  (Education Code 49076.5) 

 

Discretionary Access 

 

At his/her discretion, the Superintendent/Principal or designee may release information 
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from a student's records to the following:  (34 CFR 99.31, 99.36; Education Code 49076) 

 

1. Appropriate persons, including parents/guardians of a student, in an emergency, if 

the health and safety of the student or other persons are at stake 

 

When releasing information to any such appropriate person, the Superintendent or 

designee shall record information about the threat to the health or safety of the 

student or any other person that formed the basis for the disclosure and the 

person(s) to whom the disclosure was made. (Education Code 49076; 34 CFR 99.32) 

 

2. Accrediting associations 

 

3. Under the conditions specified in Education Code 49076 and 34 CFR 99.31, 

organizations conducting studies on behalf of educational institutions or agencies for the 

purpose of developing, validating, or administering predictive tests, administering student 

aid programs, or improving instruction, provided that: 

 

a. The study is conducted in a manner that does not permit personal identification of 

parents/guardians and students by individuals other than representatives of the 

organization who have legitimate interests in the information. 

 

 b. The information is destroyed when no longer needed for the purposes for 

which the study is conducted. 

 

 c. The district enters into a written agreement with the organization that 

includes the information in 34 CFR 99.31. 

 

4. Officials and employees of private schools or school systems where the student is 

enrolled or intends to enroll, subject to the rights of parents/guardians as provided in 

Education Code 49068 and in compliance with 34 CFR 99.34 (Education Code 49076; 

34 CFR 99.31, 99.34) 

 

5. Local health departments operating countywide or regional immunization 

information and reminder systems and the California Department of Public Health, 

unless the parent/guardian has requested that no disclosures of this type be made (Health 

and Safety Code 120440) 
 

6. Contractors and consultants having a legitimate educational interest based on 

services or functions which have been outsourced to them through a formal written 

agreement or contract by the district, excluding volunteers or other parties (Education 

Code 49076) 

(cf. 3600 - Consultants) 

 

7. Agencies or organizations in connection with the student's application for or 

receipt of financial aid 
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 However, information permitting the personal identification of a student or his/her 

parents/guardians for these purposes may be disclosed only as may be necessary to 

determine the eligibility of the student for financial aid, determine the amount of financial 

aid, determine the conditions which will be imposed regarding the financial aid, or 

enforce the terms or conditions of the financial aid. 

 

6. County elections officials for the purpose of identifying students eligible to 

register to vote and offering such students an opportunity to register 

 

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools) 

 

The Superintendent/Principal or designee may release information specified in law 

regarding a student's immunization record to local health departments operating 

countywide or regional immunization information and reminder systems and the 

California Department of Public Health. Prior to releasing such information, the 

Superintendent/Principal or designee shall notify the parent/guardian of his/her rights in 

accordance with law.  (Health and Safety Code 120440) 

 

When disclosing records for the above purposes, the Superintendent or designee shall 

obtain the necessary documentation to verify that the person, agency, or organization is a 

person, agency, or organization that is permitted to receive such records. 

 

De-identification of Records 

When authorized by law for any program audit, educational research, or other purposes, 

the Superintendent or designee may release information from a student record without 

prior consent of the parent/guardian or adult student after the removal of all personally 

identifiable information. Prior to releasing such information, the Superintendent or 

designee shall make a reasonable determination that the student's identity is not 

personally identifiable, whether through single or multiple releases and taking into 

account other reasonably available information. (Education Code 49074, 49076; 34 CFR 

99.31) 

 

The Superintendent/Principal or designee may release information from a student record 

without prior consent of the parent/guardian or adult student after the removal of all 

personally identifiable information, provided that he/she has made a reasonable 

determination that the student's identity is not personally identifiable, whether through 

single or multiple releases, and taking into account other reasonably available 

information.  (34 CFR 99.31) 

 

The Superintendent/Principal or designee may release de-identified student data from 

education records for the purpose of educational research in accordance with the 

conditions specified in 34 CFR 99.31. 

 

Process for Providing Access to Records 
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Student records shall be maintained in a central file at the school attended by the student 

or, when records are maintained in different locations, a notation shall be placed in the 

central file indicating where other records may be found. Parents/guardians shall be 

notified of the location of student records if not centrally located. (Education Code 

49069; 5 CCR 433) 

The custodian of records shall be responsible for the security of student records and shall 

ensure that access is limited to authorized persons. (5 CCR 433) 

The custodian of records shall develop reasonable methods, including physical, 

technological, and administrative controls, to ensure that school officials and employees 

obtain access to only those student records in which they have legitimate educational 

interests. (34 CFR 99.31) 

To inspect, review, or obtain copies of student records, authorized persons shall submit a 

request to the custodian of records. Prior to granting the request, the custodian of 

records shall authenticate the individual's identity. For any individual granted access 

based on a legitimate educational interest, the request shall specify the interest involved. 

When prior written consent from a parent/guardian is required by law, the 

parent/guardian shall provide a written, signed, and dated consent before the district 

discloses the student record. Such consent may be given through electronic means in 

those cases where it can be authenticated. The district's consent form shall specify the 

records that may be disclosed, state the purpose of the disclosure, and identify the party 

or class of parties to whom the disclosure may be made. Upon request by the 

parent/guardian, the district shall provide him/her a copy of the records disclosed. (34 

CFR 99.30) 

Within five business days following the date of request, a parent/guardian or other 

authorized person shall be granted access to inspect, review, and obtain copies of student 

records during regular school hours. (Education Code 49069) 

Qualified certificated personnel shall be available to interpret records when requested. 

(Education Code 49069) 

The custodian of records or the Superintendent or designee shall prevent the alteration, 

damage, or loss of records during inspection. (5 CCR 435) 

Access Log 

A log shall be maintained for each student's record which lists all persons, agencies, or 

organizations requesting or receiving information from the records and the legitimate 

educational interest of the requester. (Education Code 49064) 

In every instance of inspection by persons who do not have assigned educational 

responsibility, the custodian of records shall make an entry in the log indicating the 

record inspected, the name of the person granted access, the reason access was granted, 

and the time and circumstances of inspection. (5 CCR 435) 
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The log shall be accessible only to the parent/guardian, adult student, dependent adult 

student, student who is age 16 years or older or who has completed the 10th grade, 

custodian of records, and certain state or federal officials. (Education Code 49064; 5 

CCR 432) 

 

Persons Granted Access With Prior Written Consent 

 

Persons, agencies, or organizations not afforded access rights by law may be granted 

access only through written permission of the parent/guardian or adult student, or by 

judicial order.  (Education Code 49075) 

 

Only a parent/guardian having legal custody of the student may consent to the release of 

records to others.  Either parent may grant consent if both parents notify the district, in 

writing, that such an agreement has been made.  (Education Code 49061) 

 

(cf. 5021 - Noncustodial Parents) 

 

Any person or agency granted access is prohibited from releasing information to another 

person or agency without written permission from the parent/guardian or adult student.  

(Education Code 49076) 

 

Access to Records by Authorized Persons 

 

Student records shall be maintained in a central file at the school or, when records are 

maintained in different locations, a notation shall be placed in the central file indicating 

where other records may be found. Parents/guardians shall be notified of the location of 

student records if not centrally located.  (Education Code 49069; 5 CCR 433) 

 

The custodian of records shall be responsible for the security of student records and shall 

assure that access is limited to authorized persons.  (5 CCR 433) 

 

The custodian of records shall develop reasonable methods, including physical, 

technological, and administrative controls, to ensure that school officials and employees 

obtain access to only those student records in which they have legitimate educational 

interests.  (34 CFR 99.31) 

 

To inspect, review, or obtain copies of student records, authorized persons shall submit a 

request to the custodian of records.  For those individuals for whom the law requires that 

access be granted based on a legitimate educational interest, the request shall specify such 

interest involved.  Prior to granting the request, the custodian of records shall authenticate 

the individual's identity. 

 

When prior written consent is required by law, the parent/guardian shall provide a signed 

and dated written consent before the district discloses the student record.  Such consent 

may be given through electronic means in those cases where it can be authenticated. The 

district's consent form shall specify the records that may be disclosed, state the purpose of 
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the disclosure, and identify the party or class of parties to whom the disclosure may be 

made.  Upon request by the parent/guardian, the district shall provide him/her a copy of 

the records disclosed.  (34 CFR 99.30) 

 

Within five business days following the date of request, a parent/guardian or other 

authorized person shall be granted access to inspect, review, and obtain copies of student 

records during regular school hours.  (Education Code 49069) 

 

Qualified certificated personnel shall be available to interpret records when requested.  

(Education Code 49069) 

 

The Superintendent/Principal or designee shall prevent the alteration, damage, or loss of 

records during inspection.  (5 CCR 435) 

 

Access Log 

 

A log shall be maintained for each student's record which lists all persons, agencies, or 

organizations requesting or receiving information from the records and the legitimate 

educational interest of the requester.  (Education Code 49064) 

 

In every instance of inspection by persons who do not have assigned educational 

responsibility, the custodian of records shall make an entry in the log indicating the 

record inspected, the name of the person granted access, the reason access was granted, 

and the time and circumstances of inspection.  (5 CCR 435) 

 

The log does not need to include record of access by:  (Education Code 49064) 

 

1. Parents/guardians or adult students 

 

2. Students who are 16 years of age or older or who have completed the 10th grade 

 

3. Parties obtaining district-approved directory information 

 

(cf. 5125.1 - Release of Directory Information) 

 

4. Parties who provide written parental consent, in which case the consent notice 

shall be filed with the record pursuant to Education Code 49075 

 

5. School officials and employees who have a legitimate educational interest 

 

The log shall be accessible only to the parent/guardian, adult student, dependent adult 

student, student age who is 16 years or older or who has completed the 10th grade, 

custodian of records, and certain state/federal officials.  (Education Code 49064; 5 CCR 

432) 
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Duplication of Student Records 

 

To provide copies of any student record, the district shall charge a reasonable fee not to 

exceed the actual cost of providing the copies. No charge shall be made for providing up 

to two transcripts or up to two verifications of various records for any former student. No 

charge shall be made to locate or retrieve any student record.  (Education Code 49065) 

(cf. 3260 - Fees and Charges) 

 

Changes to Student Records 

 

No additions except routine updating shall be made to a student's record after graduation 

or permanent departure without prior consent of the parent/guardian or adult student.  (5 

CCR 437) 

 

Only a parent/guardian having legal custody of the student or an adult student may 

challenge the content of a record or offer a written response to a record.  (Education Code 

49061) 

 

A student's legal name or gender as entered on the mandatory student record required 

pursuant to 5 CCR 432 shall only be changed pursuant to a court order. However, at the 

written request of a student or, if appropriate, his/her parents/guardians, the district 

shall use the student's preferred name and pronouns consistent with his/her gender 

identity on all other district-related documents. 

(cf. 5145.3 - Nondiscrimination/Harassment) 

(cf. 5125.3 - Challenging Student Records) 

 

Retention and Destruction of Student Records 

 

All anecdotal information and assessment reports maintained as student records shall be 

dated and signed by the individual who originated the data.  (5 CCR 431) 

 

The following mandatory permanent student records shall be kept indefinitely:  (5 CCR 

432, 437) 

 

1. Legal name of student 

 

2. Date and place of birth and method of verifying birth date 

 

(cf. 5111 - Admission) 

 

3. Sex of student 

 

4. Name and address of parent/guardian of minor student 

 

a. Address of minor student if different from the above 
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b. Annual verification of parent/guardian's name and address and student's residence 

 

(cf. 5111.1 - District Residency) 

(cf. 5111.12 - Residency Based on Parent/Guardian Employment) 

(cf. 5111.13 - Residency for Homeless Children) 

 

5. Entrance and departure dates of each school year and for any summer session or 

other extra session 

 

6. Subjects taken during each year, half-year, summer session, or quarter, and marks 

or credits given 

 

(cf. 5121 - Grades/Evaluation of Student Achievement) 

 

7. Verification of or exemption from required immunizations 

 

(cf. 5141.31 - Immunizations) 

 

Mandatory interim student records, unless forwarded to another district, shall be 

maintained subject to destruction during the third school year following a determination 

that their usefulness has ceased or the student has left the district. These records include:  

(Education Code 48918, 51747; 5 CCR 432, 437, 16027) 

 

1. Expulsion orders and the causes therefor 

 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

 

2. A log identifying persons or agencies who request or receive information from the 

student record 

 

3. Health information, including verification or waiver of the health screening for 

school entry 

 

(cf. 5141.32 - Health Screening for School Entry) 

 

4. Information on participation in special education programs, including required 

tests, case studies, authorizations, and evidence of eligibility for admission or discharge 

 
(cf. 6159 - Individualized Education Program) 

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education) 

 

5. Language training records 

 

(cf. 6174 - Education for English Language Learners) 
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6. Progress slips/notices required by Education Code 49066 and 49067 

 

7. Parental restrictions/stipulations regarding access to directory information 

 

8. Parent/guardian or adult student rejoinders to challenged records and to 

disciplinary action 

 

9. Parent/guardian authorization or denial of student participation in specific 

programs 

 

10. Results of standardized tests administered within the past three years 

 

(cf. 6162.51 - Standardized Testing and Reporting Program) 

(cf. 6162.52 - High School Exit Examination) 

 

11. Written findings resulting from an evaluation conducted after a specified number 

of missed assignments to determine whether it is in a student's best interest to remain in 

independent study 

 

(cf. 6158 - Independent Study) 

 

Permitted student records may be destroyed six months after the student completes or 

withdraws from the educational program, including:  (5 CCR 432, 437) 

 

1. Objective counselor and/or teacher ratings 

 

2. Standardized test results older than three years 

 

3. Routine disciplinary data 

 

(cf. 5144 - Discipline) 

 

4. Verified reports of relevant behavioral patterns 

 

5. All disciplinary notices 

 

6. Supplementary attendance records 

 

Records shall be destroyed in a way that assures they will not be available to possible 

public inspection in the process of destruction.  (5 CCR 437) 

 

Transfer of Student Records 

 

If a student transfers into this district from any other school district or a private school, 

the Superintendent/Principal or designee shall inform the parent/guardian of his/her rights 

regarding student records, including the right to review, challenge, and receive a copy of 
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student records.  (Education Code 49068; 5 CCR 438) 

 

When a student transfers into this district from another district, the 

Superintendent/Principal or designee shall request that the student's previous district 

provide any records, either maintained by that district in the ordinary course of business 

or received from a law enforcement agency, regarding acts committed by the transferring 

student that resulted in his/her suspension or expulsion.  (Education Code 48201) 

 

(cf. 4158/4258/4358 - Employee Security) 

(cf. 5119 - Students Expelled From Other Districts) 

 

When a student transfers from this district to another school district or to a private school, 

the Superintendent/Principal or designee shall forward a copy of the student's mandatory 

permanent record as requested by the other district or private school.  The original record 

or a copy shall be retained permanently by this district. If the transfer is to another 

California public school, the student's entire mandatory interim record shall also be 

forwarded.  If the transfer is out of state or to a private school, the mandatory interim 

record may be forwarded. Permitted student records may be forwarded to any other 

district or private school.  (Education Code 48918; 5 CCR 438) 

 

Upon receiving a request from a county placing agency to transfer a student in foster care 

out of the district school, the Superintendent/Principal or designee shall transfer the 

student's records to the next educational placement within two business days.  (Education 

Code 49069.5) 

 

(cf. 6173.1 - Education for Foster Youth) 

 

All student records shall be updated before they are transferred.  (5 CCR 438) 

 

Student records shall not be withheld from the requesting district because of any charges 

or fees owed by the student or parent/guardian.  (5 CCR 438) 

 

If the district is withholding grades, diploma, or transcripts from the student because of 

his/her damage or loss of school property, this information shall be sent to the requesting 

district along with the student's records. 

 

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts) 

 

Notification of Parents/Guardians 

 

Upon any student's initial enrollment, and at the beginning of each school year thereafter, 

the Superintendent/Principal or designee shall notify parents/guardians and eligible 

students, in writing, of their rights related to student records. If 15 percent or more of the 

students enrolled in the district speak a single primary language other than English, then 

the district shall provide these notices to that language. Otherwise, the district shall 

provide these notices in the student's home language insofar as practicable. The district 
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shall effectively notify parents/guardians or eligible students with disabilities. (Education 

Code 49063, 48985; 34 CFR 99.7)Insofar as practicable, the district shall provide these 

notices in the student's home language and shall effectively notify parents/guardians or 

eligible students who are disabled.  (34 CFR 99.7; Education Code 49063) 

 
(cf. 5145.6 - Parental Notifications) 

 

The notice shall include:  (34 CFR 99.7, 99.34; Education Code 49063) 

 

1. The types of student records kept by the district and the information contained 

therein 

 

2. The title(s) of the official(s) responsible for maintaining each type of record 

 

3. The location of the log identifying those who request information from the 

records 

 

4. District criteria for defining school officials and employees and for determining 

legitimate educational interest 

 

5. District policies for reviewing and expunging student records 

 

6. The right to inspect and review student records and the procedures for doing so 

 

7. The right to challenge and the procedures for challenging the content of a student 

record that the parent/guardian or student believes to be inaccurate, misleading, or 

otherwise in violation of the student's privacy rights 

 

(cf. 5125.3 - Challenging Student Records) 

 

8. The cost, if any, charged for duplicating copies of records 

 

9. The categories of information defined as directory information pursuant to 

Education Code 49073 

 

10. The right to consent to disclosures of personally identifiable information 

contained in the student's records except when disclosure without consent is authorized 

by law 

 

11. The availability of the curriculum prospectus developed pursuant to Education 

Code 49091.14 containing the titles, descriptions, and instructional aims of every course 

offered by the school 

 

(cf. 5020 - Parent Rights and Responsibilities) 

 

12. Any other rights and requirements set forth in Education Code 49060-49078, and 

the right of parents/guardians to file a complaint with the United States Department of 
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Education concerning an alleged failure by the district to comply with 20 USC 1232g 

 

13. A statement that the district forwards education records to other agencies or 

institutions that request the records and in which the student seeks or intends to enroll or 

is already enrolled as long as the disclosure is for purposes related to the student's 

enrollment 

 

 

 

Regulation PACIFIC SCHOOL DISTRICT 

approved:  October 15, 2009 Davenport, California 
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Pacific SD 

Administrative Regulation 

Safe Routes To School Program 
 
AR 5142.2  
Students 
 
 
District strategies to improve student safety along routes to school and to 
promote walking, bicycling, and other forms of active transport to school by 
students may include: 
 
1. Education activities that promote safety and awareness, such as: 
 
a. Instructing students about pedestrian, bicycle, and personal safety  
 
b. Instructing students about the health and environmental benefits of 
walking, bicycling, and other forms of active transport to school  
 
(cf. 3510 - Green School Operations) 
(cf. 5030 - Student Wellness) 
(cf. 6142.7 - Physical Education) 
(cf. 6142.8 - Comprehensive Health Education) 
 
c. Offering driver safety education to high school students, 
parents/guardians, and the community 
 
2. Encouragement strategies designed to generate interest in active 
transport to school, such as: 
 
a. Organizing or facilitating "walking school buses" and/or "bicycle trains" 
whereby students walk or bike to school in groups escorted by parents/guardians 
or other volunteers as needed 
 
b. Organizing special events and activities, such as Walk or Bike to School 
Day, International Walk to School Month, or year-round competitions 
 
c. Publicizing the district's efforts in order to build support of 
parents/guardians and the community, including providing information about the 
district's safe routes to school program in parent/guardian communications and in 
any notifications about transportation options 
 
(cf. 1112 - Media Relations) 
(cf. 3540 - Transportation) 
(cf. 3541 - Transportation Routes and Services) 
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3. Enforcement strategies to deter unsafe behaviors of drivers, pedestrians, 
and bicyclists, such as: 
 
a. Initiating or expanding crossing guard, student safety patrol, and/or 
parent/guardian safety patrol programs 
 
(cf. 5142 - Safety) 
 
b. Partnering with local law enforcement to help ensure that traffic laws are 
obeyed in the vicinity of schools and to implement appropriate measures such as 
placement of speed feedback monitors, ticketing, and/or driver safety campaigns 
 
c. Monitoring to ensure that students who bicycle to school or who use 
skateboards, skates, or nonmotorized scooters wear helmets in accordance with 
Vehicle Code 21212 
 
4. Engineering strategies that address the design, implementation, operation, 
and maintenance of traffic control devices or physical measures, such as: 
 
a. Working with local government agencies, parents/guardians, school staff, 
and others as appropriate to gather data about environmental conditions and 
hazards along routes to school 
 
(cf. 1020 - Youth Services) 
(cf. 1220 - Citizen Advisory Committees) 
(cf. 1230 - School-Connected Organizations) 
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools) 
(cf. 1700 - Relations Between Private Industry and the Schools) 
(cf. 6020 - Parent Involvement) 
 
b. Working with local government agencies to make operational and physical 
improvements that reduce or eliminate hazards, such as reducing motor vehicle 
traffic speeds in the area and establishing safer and fully accessible crosswalks, 
walkways, trails, and bikeways 
 
c. Assessing the adequacy, accessibility, and safety of bicycle parking at 
schools and making modifications as needed, such as increasing the number of 
or relocating bicycle racks and/or equipment storage areas 
 
(cf. 7111 - Evaluating Existing Buildings) 
 
d. Considering safe routes to school when making decisions about siting and 
designing of new schools 
 
(cf. 7110 - Facilities Master Plan) 
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(cf. 7150 - Site Selection and Development) 
 
5. Evaluation to assess progress toward program goals, including:  
 
a. Gathering and interpreting data based on indicators established by the 
Superintendent or designee and the Governing Board 
 
b. Presenting data to the Board, program partners, and the public 
 
c. Recommending program modifications as needed 
 
 
 

Regulation PACIFIC SCHOOL DISTRICT 

approved:  XXXX   Davenport, California 
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Pacific SD 

Administrative Regulation 

Suspension And Expulsion/Due Process 
 
AR 5144.1  
Students 
 
Definitions 
 
Suspension means removal of a student from ongoing instruction for adjustment 
purposes.  However, suspension does not mean any of the following:  (Education 
Code 48925) 
 
1. Reassignment to another education program or class at the same school 
where the student will receive continuing instruction for the length of day 
prescribed by the Governing Board for students of the same grade level 
 
2. Referral to a certificated employee designated by the principal to advise 
students 
 
3. Removal from the class, but without reassignment to another class or 
program, for the remainder of the class period without sending the student to the 
principal or designee as provided in Education Code 48910 
 
Expulsion means removal of a student from the immediate supervision and 
control or the general supervision of school personnel.  (Education Code 48925) 
 
Notice of Regulations 
 
At the beginning of each school year, the Superintendent/Principal of each 
school shall ensure that all students and parents/guardians are notified in writing 
of all school rules related to discipline, including suspension and expulsion.  
(Education Code 35291, 48900.1, 48980) 
 
(cf. 5144 - Discipline) 
(cf. 5145.6 - Parental Notifications) 
 
Grounds for Suspension and Expulsion:  Grades K-6 
 
Acts for which a student, including a student with disabilities, may be suspended 
or expelled shall be only those specified as follows: 
 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
 
1. Caused, attempted to cause, or threatened to cause physical injury to 
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another person; willfully used force or violence upon another person, except in 
self-defense; or committed as an aider or abettor, as adjudged by a juvenile 
court, a crime of physical violence in which the victim suffered great or serious 
bodily injury  (Education Code 48900(a) and (t)) 
 
2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or 
other dangerous object, unless, in the case of possession of any object of this 
type, the student had obtained written permission to possess the item from a 
certificated school employee, with the principal or designee's concurrence  
(Education Code 48900(b)) 
 
(cf. 5131 - Conduct) 
(cf. 5131.7 - Weapons and Dangerous Instruments) 
 
3. Unlawfully possessed, used, sold, otherwise furnished, or was under the 
influence of any controlled substance as defined in Health and Safety Code 
11053-11058, alcoholic beverage, or intoxicant of any kind  (Education Code 
48900(c)) 
 
(cf. 5131.6 - Alcohol and Other Drugs) 
 
4. Unlawfully offered, arranged, or negotiated to sell any controlled 
substance as defined in Health and Safety Code 11053-11058, alcoholic 
beverage, or intoxicant of any kind, and then sold, delivered, or otherwise 
furnished to any person another liquid, substance, or material and represented 
same as such controlled substance, alcoholic beverage, or intoxicant  (Education 
Code 48900(d)) 
 
5. Committed or attempted to commit robbery or extortion  (Education Code 
48900(e)) 
 
6. Caused or attempted to cause damage to school property or private 
property  (Education Code 48900(f)) 
 
7. Stole or attempted to steal school property or private property (Education 
Code 48900(g)) 
 
8. Possessed or used tobacco or products containing tobacco or nicotine 
products, including, but not limited to, cigars, cigarettes, miniature cigars, clove 
cigarettes, smokeless tobacco, snuff, chew packets, and betel, except that this 
restriction shall not prohibit a student from using or possessing his/her own 
prescription products  (Education Code 48900(h)) 
 
(cf. 5131.62 - Tobacco) 
 
9. Committed an obscene act or engaged in habitual profanity or vulgarity  



Proposed Updated Administrative Regulation – TOTAL REWRITE 

(Education Code 48900(i)) 
 
10. Unlawfully possessed, offered, arranged, or negotiated to sell any drug 
paraphernalia, as defined in Health and Safety Code 11014.5  (Education Code 
48900(j)) 
 
11. Knowingly received stolen school property or private property (Education 
Code 48900(l)) 
 
12. Possessed an imitation firearm  (Education Code 48900(m)) 
 
 Imitation firearm means a replica of a firearm that is so substantially 
similar in physical properties to an existing firearm as to lead a reasonable 
person to conclude that the replica is a firearm.  (Education Code 48900(m)) 
 
13. Committed or attempted to commit a sexual assault as defined in Penal 
Code 261, 266c, 286, 288, 288a, or 289, or committed a sexual battery as 
defined in Penal Code 243.4 (Education Code 48900(n)) 
 
14. Harassed, threatened, or intimidated a student who is a complaining 
witness or witness in a school disciplinary proceeding for the purpose of 
preventing that student from being a witness and/or retaliating against that 
student for being a witness (Education Code 48900(o)) 
 
15. Unlawfully offered, arranged to sell, negotiated to sell, or sold the 
prescription drug Soma  (Education Code 48900(p)) 
 
16. Engaged in, or attempted to engage in, hazing  (Education Code 
48900(q)) 
 
 Hazing means a method of initiation or pre-initiation into a student 
organization or body, whether or not the organization or body is officially 
recognized by an educational institution, which is likely to cause serious bodily 
injury or personal degradation or disgrace resulting in physical or mental harm to 
a former, current, or prospective student. Hazing does not include athletic events 
or school-sanctioned events. (Education Code 48900(q)) 
 
17. Engaged in an act of bullying (Education Code 48900(r)) 
 
Bullying means any severe or pervasive physical or verbal act or conduct, 
including communications made in writing or by means of an electronic act, 
directed toward one or more students that has or can reasonably be predicted to 
have the effect of placing a reasonable student in fear of harm to himself/herself 
or his/her property; cause the student to experience a substantially detrimental 
effect on his/her physical or mental health; or cause the student to experience 
substantial interferences with his/her academic performance or ability to 
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participate in or benefit from the services, activities, or privileges provided by a 
school. (Education Code 48900(r)) 
 
Bullying shall include any act of sexual harassment, hate violence, or 
harassment, threat, or intimidation, as defined in Education Code 48900.2, 
48900.3, or 48900.4 and below in items #1-3 of "Additional Grounds for 
Suspension and Expulsion: Grades 4-12," that has any of the effects described 
above on a reasonable student. 
 
Electronic act means the creation or transmission of a communication originated 
on or off school site, including, but not limited to, a message, text, sound, image, 
or post on a social network Internet web site, by means of an electronic device, 
including, but not limited to, a telephone, wireless telephone, or other wireless 
communication device, computer, or pager. A post on a social network Internet 
web site shall include, but is not limited to, the posting or creation of a burn page 
or the creation of a credible impersonation or false profile for the purpose of 
causing a reasonable student any of the effects of bullying described above. 
(Education Code 48900(r)) 
 
Reasonable student means a student, including, but not limited to, a student who 
has been identified as a student with a disability, who exercises average care, 
skill, and judgment in conduct for a person of his/her age, or for a person of 
his/her age with his/her disability. (Education Code 48900(r)) 
 
(cf. 1114 - District-Sponsored Social Media) 
(cf. 5131.2 - Bullying) 
(cf. 6163.4 - Student Use of Technology) 
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education) 
(cf. 6164.6 - Identification and Education under Section 504) 
 
18. Aided or abetted the infliction or attempted infliction of physical injury on 
another person, as defined in Penal Code 31  (Education Code 48900(t)) 
 
19. Made terrorist threats against school officials and/or school property  
(Education Code 48900.7) 
 
A terrorist threat includes any written or oral statement by a person who willfully 
threatens to commit a crime which will result in death or great bodily injury to 
another person or property damage in excess of $1,000, with the specific intent 
that the statement is to be taken as a threat, even if there is no intent of actually 
carrying it out.  (Education Code 48900.7) 
 
Additional Grounds for Suspension and Expulsion:  Grades 4-6 
 
Any student in grades 4-6 may be suspended, but not expelled, for disrupting 
school activities or otherwise willfully defying the valid authority of supervisors, 
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teachers, administrators, other school officials, or other school personnel 
engaged in the performance of their duties.  (Education Code 48900(k)) 
 
(cf. 5131.4 - Student Disturbances) 
 
A student in grades 4-12 shall be subject to suspension or recommendation for 
expulsion when it is determined that he/she: 
 
1. Committed sexual harassment as defined in Education Code 212.5  
(Education Code 48900.2) 
 
Sexual harassment means conduct which, when considered from the perspective 
of a reasonable person of the same gender as the victim, is sufficiently severe or 
pervasive as to have a negative impact upon the victim's academic performance 
or to create an intimidating, hostile, or offensive educational environment.  
(Education Code 212.5, 48900.2) 
 
(cf. 5145.7 - Sexual Harassment) 
 
2. Caused, attempted to cause, threatened to cause, or participated in an act 
of hate violence as defined in Education Code 233  (Education Code 48900.3) 
 
Hate violence means any act punishable under Penal Code 422.6, 422.7, or 
422.75.  Such acts include injuring or intimidating a victim, interfering with the 
exercise of a victim's civil rights, or damaging a victim's property because of the 
victim's race, ethnicity, religion, nationality, disability, gender, gender identity, 
gender expression, or sexual orientation; a perception of the presence of any of 
those characteristics in the victim; or the victim's association with a person or 
group with one or more of those actual or perceived characteristics.  (Education 
Code 233; Penal Code 422.55) 
 
(cf. 5145.9 - Hate-Motivated Behavior) 
 
3. Intentionally engaged in harassment, threats, or intimidation against 
district personnel or students that is sufficiently severe or pervasive to have the 
actual and reasonably expected effect of materially disrupting classwork, creating 
substantial disorder, and invading the rights of school personnel or students by 
creating an intimidating or hostile educational environment  (Education Code 
48900.4) 
 
(cf. 5145.3 - Nondiscrimination/Harassment) 
 
Suspension from Class by a Teacher 
 
A teacher may suspend a student, including a grade K-3 student, from class for 
the remainder of the day and the following day for disruption, willful defiance, or 
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any of the other acts specified in Education Code 48900 and listed as items #1-
18 under "Grounds for Suspension and Expulsion: Grades K-12" above.  
(Education Code 48910) 
 
When suspending a student from class, the teacher shall immediately report this 
action to the principal or designee and send the student to the principal or 
designee for appropriate action.  If that action requires the continuing presence of 
the student at school, he/she shall be appropriately supervised during the class 
periods from which he/she has been suspended.  (Education Code 48910) 
 
As soon as possible after the teacher decides to suspend the student, he/she 
shall ask the student's parent/guardian to attend a parent-teacher conference 
regarding the suspension.  A counselor or psychologist may attend the 
conference if it is practicable, and a school administrator shall attend if either the 
parent/guardian or teacher so requests.  (Education Code 48910) 
 
A student suspended from class shall not be returned to class during the period 
of the suspension without the approval of the teacher of the class and the 
principal or designee.  (Education Code 48910) 
 
A student suspended from class shall not be placed in another regular class 
during the period of suspension.  However, a student assigned to more than one 
class per day may continue to attend other regular classes except those held at 
the same time as the class from which he/she was suspended.  (Education Code 
48910) 
 
The teacher of any class from which a student is suspended may require the 
student to complete any assignments and tests missed during the removal.  
(Education Code 48913) 
 
Suspension by Superintendent/Principal or Designee 
 
To implement disciplinary procedures at a school site, the 
Superintendent/Principal may, in writing, designate as the principal's designee 
another administrator or, if the principal is the only administrator at the school 
site, a certificated employee. As necessary, the principal may, in writing, also 
designate another administrator or certificated employee as the secondary 
designee to assist with disciplinary procedures when the principal and the 
principal's primary designee are absent from the school site. 
 
The Superintendent/Principal, or designee shall immediately suspend any 
student found at school or at a school activity to have committed any of the acts 
listed in the Board policy under "Authority to Expel" and for which he/she is 
required to recommend expulsion.  (Education Code 48915(c)) 
 
The Superintendent/Principal, or designee may impose a suspension for a first 
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offense if he/she determines that the student violated any of items #1-5 listed 
under "Grounds for Suspension and Expulsion: Grades K-12" above or if the 
student's presence causes a danger to persons.  (Education Code 48900.5) 
 
For all other offenses, a student may be suspended only when the 
Superintendent or principal has determined that other means of correction have 
failed to bring about proper conduct in the student.  (Education Code 48900.5) 
 
When other means of correction are implemented prior to imposing suspension 
or supervised suspension upon a student, the Superintendent, principal, or 
designee shall document the other means of correction used and retain them in 
the student's record.  (Education Code 48900.5) 
 
(cf. 5125 - Student Records) 
 
Length of Suspension 
 
The Superintendent/Principal, or designee may suspend a student from school 
for not more than five consecutive school days.  (Education Code 48911) 
 
A student may be suspended from school for not more than 20 school days in 
any school year.  However, if a student enrolls in or is transferred to another 
regular school, an opportunity school, or continuation school or class for the 
purpose of adjustment, he/she may be suspended for not more than 30 school 
days in a school year.  The district may count suspensions that occur while a 
student is enrolled in another school district toward the maximum number of days 
for which the student may be suspended in any school year.  (Education Code 
48903, 48911, 48912) 
 
(cf. 6184 - Continuation Education) 
 
These restrictions on the number of days of suspension shall not apply when the 
suspension is extended pending an expulsion.  (Education Code 48911) 
 
Due Process Procedures for Suspension 
 
Suspensions shall be imposed in accordance with the following procedures: 
 
1. Informal Conference: Suspension shall be preceded by an informal 
conference conducted by the Superintendent, principal, or designee with the 
student and, whenever practicable, the teacher, supervisor, or school employee 
who referred the student to the principal. At the conference, the student shall be 
informed of the reason for the disciplinary action, presented with the available 
evidence against him/her, and given the opportunity to present his/her version 
and evidence in support of his/her defense.  (Education Code 48911) 
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This conference may be omitted if the Superintendent, principal, or designee 
determines that an emergency situation exists involving a clear and present 
danger to the lives, safety, or health of students or school personnel. If a student 
is suspended without this conference, both the parent/guardian and student shall 
be notified of the student's right to return to school for the purpose of the 
conference and the conference shall be held within two school days, unless the 
student waives his/her right to it or is physically unable to attend for any reason. 
In such a case, the conference shall be held as soon as the student is physically 
able to return to school.  (Education Code 48911) 
 
2. Administrative Actions: All requests for student suspension are to be 
processed by the Superintendent/Principal or designee. A school employee shall 
report the suspension, including the name of the student and the cause for the 
suspension, to the Superintendent or designee.  (Education Code 48911) 
 
3. Notice to Parents/Guardians: At the time of the suspension, a school 
employee shall make a reasonable effort to contact the parent/guardian by 
telephone or in person. Whenever a student is suspended, the parent/guardian 
shall also be notified in writing of the suspension.  (Education Code 48911) 
 
 This notice shall state the specific offense committed by the student.  
(Education Code 48900.8) 
 
 In addition, the notice may state the date and time when the student may 
return to school. 
 
4. Parent/Guardian Conference: Whenever a student is suspended, school 
officials may request a meeting with the parent/guardian to discuss the cause(s) 
and duration of the suspension, the school policy involved, and any other 
pertinent matter.  (Education Code 48914) 
 
 If school officials request to meet with the parent/guardian, the notice may 
state that the law requires the parent/guardian to respond to such requests 
without delay. However, no penalties may be imposed on the student for the 
failure of the parent/guardian to attend such a conference. The student may not 
be denied reinstatement solely because the parent/guardian failed to attend the 
conference.  (Education Code 48911) 
 
5. Extension of Suspension:  If the Board is considering the expulsion of a 
suspended student from any school or the suspension of a student for the 
balance of the semester from continuation school, the Superintendent or 
designee may, in writing, extend the suspension until such time as the Board has 
made a decision, provided the following requirements are followed:  (Education 
Code 48911) 
 
a. The extension of the original period of suspension is preceded by notice of 



Proposed Updated Administrative Regulation – TOTAL REWRITE 

such extension with an offer to hold a conference concerning the extension, 
giving the student an opportunity to be heard. This conference may be held in 
conjunction with a meeting requested by the student or parent/guardian to 
challenge the original suspension. 
 
b. The Superintendent or designee determines, following a meeting in which 
the student and the student's parent/guardian were invited to participate, that the 
student's presence at the school or at an alternative school would endanger 
persons or property or threaten to disrupt the instructional process.  (Education 
Code 48911) 
 
c. If the student involved is a foster youth, the Superintendent or designee 
shall notify the district liaison for foster youth of the need to invite the student's 
attorney and a representative of the appropriate county child welfare agency to 
attend the meeting.  (Education Code 48853.5, 48911, 48918.1) 
 
(cf. 6173.1 - Education for Foster Youth) 
 
d. If the student involved is a homeless child or youth, the 
Superintendent/Principal or designee shall notify the district liaison for homeless 
students.  (Education Code 48918.1) 
 
(cf. 6173 - Education for Homeless Children) 
 
In lieu of or in addition to suspending a student, the Superintendent/Principal, or 
designee may provide services or require the student to participate in an 
alternative disciplinary program designed to correct his/her behavior and keep 
him/her in school. 
Superintendent or Principal's Authority to Recommend Expulsion 
 
Unless the Superintendent or principal determines that expulsion should not be 
recommended under the circumstances or that an alternative means of 
correction would address the conduct, he/she shall recommend a student's 
expulsion for any of the following acts:  (Education Code 48915) 
 
1. Causing serious physical injury to another person, except in self-defense 
 
2. Possession of any knife or other dangerous object of no reasonable use to 
the student 
 
3. Unlawful possession of any controlled substance as listed in Health and 
Safety Code 11053-11058, except for (a) the first offense for the possession of 
not more than one ounce of marijuana, other than concentrated cannabis, or (b) 
the student's possession of over-the-counter medication for his/her use or other 
medication prescribed for him/her by a physician 
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4. Robbery or extortion 
 
5. Assault or battery, as defined in Penal Code 240 and 242, upon any 
school employee 
 
In determining whether or not to recommend the expulsion of a student, the 
Superintendent, principal, or designee shall act as quickly as possible to ensure 
that the student does not lose instructional time.  (Education Code 48915) 
 
Student's Right to Expulsion Hearing 
 
Any student recommended for expulsion shall be entitled to a hearing to 
determine whether he/she should be expelled. The hearing shall be held within 
30 school days after the Superintendent, principal, or designee determines that 
the student has committed the act(s) that form the basis for the expulsion 
recommendation.  (Education Code 48918(a)) 
 
The student is entitled to at least one postponement of an expulsion hearing for a 
period of not more than 30 calendar days. The request for postponement shall be 
in writing. Any subsequent postponement may be granted at the Board's 
discretion.  (Education Code 48918(a)) 
 
If the Board finds it impractical during the regular school year to comply with 
these time requirements for conducting an expulsion hearing, the Superintendent 
or designee may, for good cause, extend the time period by an additional five 
school days. Reasons for the extension shall be included as a part of the record 
when the expulsion hearing is held.  (Education Code 48918(a)) 
 
If the Board finds it impractical to comply with the time requirements of the 
expulsion hearing due to a summer recess of Board meetings of more than two 
weeks, the days during the recess shall not be counted as school days. The days 
not counted during the recess may not exceed 20 school days, as defined in 
Education Code 48925. Unless the student requests in writing that the expulsion 
hearing be postponed, the hearing shall be held not later than 20 calendar days 
prior to the first day of the next school year.  (Education Code 48918(a)) 
 
Once the hearing starts, all matters shall be pursued with reasonable diligence 
and concluded without unnecessary delay.  (Education Code 48918(a)) 
 
Rights of Complaining Witness 
 
An expulsion hearing involving allegations of sexual assault or sexual battery 
may be postponed for one school day in order to accommodate the special 
physical, mental, or emotional needs of a student who is the complaining 
witness.  (Education Code 48918.5) 
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Whenever the Superintendent or designee recommends an expulsion hearing 
that addresses allegations of sexual assault or sexual battery, he/she shall give 
the complaining witness a copy of the district's suspension and expulsion policy 
and regulation and shall advise the witness of his/her right to:  (Education Code 
48918.5) 
 
1. Receive five days' notice of his/her scheduled testimony at the hearing 
 
2. Have up to two adult support persons of his/her choosing present at the 
hearing at the time he/she testifies 
 
3. Have a closed hearing during the time he/she testifies 
 
Whenever any allegation of sexual assault or sexual battery is made, the 
Superintendent or designee shall immediately advise complaining witnesses and 
accused students to refrain from personal or telephone contact with each other 
during the time when an expulsion process is pending.  (Education Code 
48918.5) 
 
Written Notice of the Expulsion Hearing 
 
Written notice of the expulsion hearing shall be forwarded to the student and the 
student's parent/guardian at least 10 calendar days before the date of the 
hearing. The notice shall include:  (Education Code 48900.8, 48918(b)) 
 
1. The date and place of the hearing 
 
2. A statement of the specific facts, charges, and offense upon which the 
proposed expulsion is based 
 
3. A copy of district disciplinary rules which relate to the alleged violation 
 
4. Notification of the student's or parent/guardian's obligation, pursuant to 
Education Code 48915.1, to provide information about the student's status in the 
district to any other district in which the student seeks enrollment 
 
 This obligation applies when a student is expelled for acts other than 
those described in Education Code 48915(a) or (c). 
 
(cf. 5119 - Students Expelled from Other Districts) 
 
5. The opportunity for the student or the student's parent/guardian to appear 
in person or be represented by legal counsel or by a nonattorney adviser 
 
 Legal counsel means an attorney or lawyer who is admitted to the practice 
of law in California and is an active member of the State Bar of California. 
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 Nonattorney adviser means an individual who is not an attorney or lawyer, 
but who is familiar with the facts of the case and has been selected by the 
student or student's parent/guardian to provide assistance at the hearing. 
 
6. The right to inspect and obtain copies of all documents to be used at the 
hearing 
 
7. The opportunity to confront and question all witnesses who testify at the 
hearing 
 
8. The opportunity to question all evidence presented and to present oral and 
documentary evidence on the student's behalf, including witnesses 
 
Additional Notice of Expulsion Hearing for Foster Youth and Homeless Students 
 
If the student facing expulsion is a foster student, the Superintendent/Principal or 
designee shall also send notice of the hearing to the student's attorney and a 
representative of an appropriate child welfare agency at least 10 days prior to the 
hearing.  (Education Code 48918.1) 
 
If the student facing expulsion is a homeless student, the Superintendent or 
designee shall also send notice of the hearing to the district liaison for homeless 
students at least 10 days prior to the hearing.  (Education Code 48918.1) 
 
Any notice for these purposes may be provided by the most cost-effective 
method possible, including by email or a telephone call.  (Education Code 
48918.1) 
 
Conduct of Expulsion Hearing 
 
1. Closed Session:  Notwithstanding Education Code 35145, the Board shall 
conduct a hearing to consider the expulsion of the student in a session closed to 
the public unless the student requests in writing at least five days prior to the 
hearing that the hearing be a public meeting. If such a request is made, the 
meeting shall be public to the extent that privacy rights of other students are not 
violated.  (Education Code 48918) 
 
 Whether the expulsion hearing is held in closed or public session, the 
Board may meet in closed session to deliberate and determine whether or not 
the student should be expelled. If the Board admits any other person to this 
closed session, the parent/guardian, the student, and the counsel of the student 
also shall be allowed to attend the closed session.  (Education Code 48918(c)) 
 
 If a hearing that involves a charge of sexual assault or sexual battery is to 
be conducted in public, a complaining witness shall have the right to have his/her 
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testimony heard in closed session when testifying in public would threaten 
serious psychological harm to the witness and when there are no alternative 
procedures to avoid the threatened harm, including, but not limited to, videotaped 
deposition or contemporaneous examination in another place communicated to 
the hearing room by closed-circuit television.  (Education Code 48918(c)) 
 
2. Record of Hearing:  A record of the hearing shall be made and may be 
maintained by any means, including electronic recording, as long as a 
reasonably accurate and complete written transcription of the proceedings can 
be made. (Education Code 48918(g)) 
 
3. Subpoenas:  Before commencing a student expulsion hearing, the Board 
may issue subpoenas, at the request of either the student or the Superintendent 
or designee, for the personal appearance at the hearing of any person who 
actually witnessed the action that gave rise to the recommendation for expulsion. 
After the hearing has commenced, the Board or the hearing officer or 
administrative panel may issue such subpoenas at the request of the student or 
the County Superintendent of Schools or designee. All subpoenas shall be 
issued in accordance with Code of Civil Procedure 1985-1985.2 and enforced in 
accordance with Government Code 11455.20.  (Education Code 48918(i)) 
 
 Any objection raised by the student or the Superintendent or designee to 
the issuance of subpoenas may be considered by the Board in closed session, or 
in open session if so requested by the student, before the meeting. The Board's 
decision in response to such an objection shall be final and binding.  (Education 
Code 48918(i)) 
 
 If the Board determines, or if the hearing officer or administrative panel 
finds and submits to the Board, that a witness would be subject to unreasonable 
risk of harm by testifying at the hearing, a subpoena shall not be issued to 
compel the personal attendance of that witness at the hearing. However, that 
witness may be compelled to testify by means of a sworn declaration as 
described in item #4 below.  (Education Code 48918(i)) 
 
4. Presentation of Evidence: Technical rules of evidence shall not apply to 
the expulsion hearing, but relevant evidence may be admitted and used as proof 
only if it is the kind of evidence on which reasonable persons can rely in the 
conduct of serious affairs.  The decision of the Board to expel shall be supported 
by substantial evidence that the student committed any of the acts pursuant to 
Education Code 48900 and listed in "Grounds for Suspension and Expulsion: 
Grades K-12" and "Additional Grounds for Suspension and Expulsion: Grades 4-
12" above.  (Education Code 48918(h)) 
 
 Findings of fact shall be based solely on the evidence at the hearing. 
Although no finding shall be based solely on hearsay, sworn declarations may be 
admitted as testimony from witnesses whose disclosure of their identity or 
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testimony at the hearing may subject them to an unreasonable risk of physical or 
psychological harm.  (Education Code 48918(f)) 
 
 In cases where a search of a student's person or property has occurred, 
evidence describing the reasonableness of the search shall be included in the 
hearing record. 
 
5. Testimony by Complaining Witnesses: The following procedures shall be 
observed when a hearing involves allegations of sexual assault or sexual battery 
by a student:  (Education Code 48918, 48918.5) 
 
a. Any complaining witness shall be given five days' notice before being 
called to testify. 
 
b. Any complaining witness shall be entitled to have up to two adult support 
persons, including, but not limited to, a parent/guardian or legal counsel, present 
during his/her testimony. 
 
c. Before a complaining witness testifies, support persons shall be 
admonished that the hearing is confidential. 
 
d. The person presiding over the hearing may remove a support person 
whom he/she finds is disrupting the hearing. 
 
e. If one or both support persons are also witnesses, the hearing shall be 
conducted in accordance with Penal Code 868.5. 
 
f. Evidence of specific instances of prior sexual conduct of a complaining 
witness shall be presumed inadmissible and shall not be heard unless the person 
conducting the hearing determines that extraordinary circumstances require the 
evidence to be heard. Before such a determination is made, the complaining 
witness shall be given notice and an opportunity to oppose the introduction of this 
evidence. In the hearing on the admissibility of this evidence, the complaining 
witness shall be entitled to be represented by a parent/guardian, legal counsel, or 
other support person. Reputation or opinion evidence regarding the sexual 
behavior of a complaining witness shall not be admissible for any purpose. 
 
g. In order to facilitate a free and accurate statement of the experiences of 
the complaining witness and to prevent discouragement of complaints, the district 
shall provide a nonthreatening environment. 
 
(1) The district shall provide a room separate from the hearing room for the 
use of the complaining witness before and during breaks in testimony. 
 
(2) At the discretion of the person conducting the hearing, the complaining 
witness shall be allowed reasonable periods of relief from examination and cross-
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examination during which he/she may leave the hearing room. 
 
(3) The person conducting the hearing may: 
 
(a) Arrange the seating within the hearing room so as to facilitate a less 
intimidating environment for the complaining witness 
 
(b) Limit the time for taking the testimony of a complaining witness to the 
hours he/she is normally in school, if there is no good cause to take the 
testimony during other hours 
 
(c) Permit one of the support persons to accompany the complaining witness 
to the witness stand 
 
6. Decision:  The Board's decision as to whether to expel a student shall be 
made within 40 school days after the student is removed from his/her school of 
attendance, unless the student requests in writing that the decision be 
postponed.  (Education Code 48918(a)) 
 
Final Action by the Board 
 
Whether the expulsion hearing is conducted in closed or public session by the 
Board, a hearing officer, or an administrative panel or is waived through the 
signing of a stipulated expulsion agreement, the final action to expel shall be 
taken by the Board in public.  (Education Code 48918(j)) 
 
(cf. 9321.1 - Closed Session Actions and Reports) 
 
The Board's decision is final. If the decision is to not expel, the student shall be 
reinstated immediately.  If the decision is to suspend the enforcement of the 
expulsion, the student shall be reinstated under the conditions of the suspended 
expulsion. 
 
Upon ordering an expulsion, the Board shall set a date when the student shall be 
reviewed for readmission to a school within the district. For a student expelled for 
any act listed under "Mandatory Recommendation and Mandatory Expulsion" 
above, this date shall be one year from the date the expulsion occurred, except 
that the Board may set an earlier date on a case-by-case basis.  For a student 
expelled for other acts, this date shall be no later than the last day of the 
semester following the semester in which the expulsion occurred. If an expulsion 
is ordered during summer session or the intersession period of a year-round 
program, the Board shall set a date when the student shall be reviewed for 
readmission not later than the last day of the semester following the summer 
session or intersession period in which the expulsion occurred.  (Education Code 
48916) 
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At the time of the expulsion order, the Board shall recommend a plan for the 
student's rehabilitation, which may include:  (Education Code 48916) 
 
1. Periodic review, as well as assessment at the time of review, for 
readmission 
 
2. Recommendations for improved academic performance, tutoring, special 
education assessments, job training, counseling, employment, community 
service, or other rehabilitative programs 
 
Written Notice to Expel 
 
The Superintendent or designee shall send written notice of the decision to expel 
to the student or parent/guardian.  This notice shall include the following: 
 
1. The specific offense committed by the student for any of the causes for 
suspension or expulsion listed above under "Grounds for Suspension and 
Expulsion: Grades K-12" or "Additional Grounds for Suspension and Expulsion: 
Grades 4-12"  (Education Code 48900.8) 
 
2. The fact that a description of readmission procedures will be made 
available to the student and his/her parent/guardian  (Education Code 48916) 
 
3. Notice of the right to appeal the expulsion to the County Board  (Education 
Code 48918) 
 
4. Notice of the alternative educational placement to be provided to the 
student during the time of expulsion  (Education Code 48918) 
 
5. Notice of the student's or parent/guardian's obligation to inform any new 
district in which the student seeks to enroll of the student's status with the 
expelling district, pursuant to Education Code 48915.1  (Education Code 48918) 
 
Decision to Suspend Expulsion Order 
 
In accordance with Board policy, when deciding whether to suspend the 
enforcement of an expulsion order, the Board shall take into account the 
following criteria: 
 
1. The student's pattern of behavior 
 
2. The seriousness of the misconduct 
 
3. The student's attitude toward the misconduct and his/her willingness to 
follow a rehabilitation program 
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The suspension of the enforcement of an expulsion shall be governed by the 
following: 
 
1. The Board may, as a condition of the suspension of enforcement, assign 
the student to a school, class, or program appropriate for the student's 
rehabilitation. This rehabilitation program may provide for the involvement of the 
student's parent/guardian in the student's education. However, a 
parent/guardian's refusal to participate in the rehabilitation program shall not be 
considered in the Board's determination as to whether the student has 
satisfactorily completed the rehabilitation program.  (Education Code 48917) 
 
2. During the period when enforcement of the expulsion order is suspended, 
the student shall be on probationary status.  (Education Code 48917) 
 
3. The suspension of the enforcement of an expulsion order may be revoked 
by the Board if the student commits any of the acts listed under "Grounds for 
Suspension and Expulsion: Grades K-12" or "Additional Grounds for Suspension 
and Expulsion: Grades 4-12" above or violates any of the district's rules and 
regulations governing student conduct.  (Education Code 48917) 
 
4. When the suspension of enforcement of an expulsion order is revoked, a 
student may be expelled under the terms of the original expulsion order.  
(Education Code 48917) 
 
5. Upon satisfactory completion of the rehabilitation assignment, the Board 
shall reinstate the student in a district school.  Upon reinstatement, the Board 
may order the expunging of any or all records of the expulsion proceedings.  
(Education Code 48917) 
 
6. The Superintendent or designee shall send written notice of any decision 
to suspend the enforcement of an expulsion order during a period of probation to 
the student or parent/guardian. The notice shall inform the parent/guardian of the 
right to appeal the expulsion to the County Board, the alternative educational 
placement to be provided to the student during the period of expulsion, and the 
student's or parent/guardian's obligation to inform any new district in which the 
student seeks to enroll of his/her status with the expelling district, pursuant to 
Education Code 48915.1(b).  (Education Code 48918(j)) 
 
7. Suspension of the enforcement of an expulsion order shall not affect the 
time period and requirements for the filing of an appeal of the expulsion order 
with the County Board.  (Education Code 48917) 
 
Appeal 
 
The student or parent/guardian is entitled to file an appeal of the Board's decision 
with the County Board.  The appeal must be filed within 30 days of the Board's 
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decision to expel, even if the expulsion order is suspended and the student is 
placed on probation.  (Education Code 48919) 
 
If the student submits a written request for a copy of the written transcripts and 
supporting documents from the district simultaneously with the filing of the notice 
of appeal with the County Board, the district shall provide the student with these 
documents within 10 school days following the student's written request.  
(Education Code 48919) 
 
 
Notification to Law Enforcement Authorities 
 
Prior to the suspension or expulsion of any student, the principal or designee 
shall notify appropriate city or county law enforcement authorities of any student 
acts of assault which may have violated Penal Code 245.  (Education Code 
48902) 
 
The principal or designee also shall notify appropriate city or county law 
enforcement authorities of any student acts which may involve the possession or 
sale of narcotics or of a controlled substance. In addition, law enforcement 
authorities shall be notified regarding any acts by students regarding the 
possession, sale, or furnishing of firearms, explosives, or other dangerous 
weapons in violation of Education Code 48915(c)(1) or (5) or Penal Code 626.9 
and 626.10.  (Education Code 48902) 
 
Within one school day after a student's suspension or expulsion, the principal or 
designee shall notify appropriate city or county law enforcement authorities, by 
telephone or other appropriate means, of any student acts which may violate 
Education Code 48900(c) or (d), relating to the possession, use, offering, or sale 
of controlled substances, alcohol, or intoxicants of any kind.  (Education Code 
48902) 
 
Placement During Expulsion 
 
The Board shall refer expelled students to a program of study that is:  (Education 
Code 48915, 48915.01) 
 
1. Appropriately prepared to accommodate students who exhibit discipline 
problems 
 
2. Not provided at a comprehensive middle, junior, or senior high school or at 
any elementary school, unless the program is offered at a community day school 
established at any of these 
 
3. Not housed at the school site attended by the student at the time of 
suspension 
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(cf. 6158 - Independent Study) 
(cf. 6185 - Community Day School) 
 
When the placement described above is not available and when the County 
Superintendent so certifies, students expelled for only acts described in items #6-
12 under "Grounds for Suspension and Expulsion: Grades K-12" and items #1-3 
under "Additional Grounds for Suspension and Expulsion: Grades 4-12" above 
may be referred to a program of study that is provided at another comprehensive 
middle, junior, or senior high school or at an elementary school.  (Education 
Code 48915) 
 
The program for a student expelled from any of grades K-6 shall not be 
combined or merged with programs offered to students in any of grades 7-12.  
(Education Code 48916.1) 
 
Readmission After Expulsion 
 
Prior to the date set by the Board for the student's readmission: 
 
1. The Superintendent or designee shall hold a conference with the 
parent/guardian and the student. At the conference, the student's rehabilitation 
plan shall be reviewed and the Superintendent or designee shall verify that the 
provisions of this plan have been met.  School regulations shall be reviewed and 
the student and parent/guardian shall be asked to indicate in writing their 
willingness to comply with these regulations. 
 
2. The Superintendent or designee shall transmit to the Board his/her 
recommendation regarding readmission. The Board shall consider this 
recommendation in closed session. If a written request for open session is 
received from the parent/guardian or adult student, it shall be honored to the 
extent that privacy rights of other students are not violated. 
 
3. If the readmission is granted, the Superintendent or designee shall notify 
the student and parent/guardian, by registered mail, of the Board's decision 
regarding readmission. 
 
4. The Board may deny readmission only if it finds that the student has not 
satisfied the conditions of the rehabilitation plan or that the student continues to 
pose a danger to campus safety or to other district students or employees.  
(Education Code 48916) 
 
5. If the Board denies the readmission of a student, the Board shall 
determine either to continue the student's placement in the alternative 
educational program initially selected or to place the student in another program 
that serves expelled students, including placement in a county community 
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school. 
 
6. The Board shall provide written notice to the expelled student and 
parent/guardian describing the reasons for denying readmittance into the regular 
program. This notice shall indicate the Board's determination of the educational 
program which the Board has chosen. The student shall enroll in that program 
unless the parent/guardian chooses to enroll the student in another school 
district.  (Education Code 48916) 
 
No student shall be denied readmission into the district based solely on the 
student's arrest, adjudication by a juvenile court, formal or informal supervision 
by a probation officer, detention in a juvenile facility, enrollment in a juvenile court 
school, or other such contact with the juvenile justice system.  (Education Code 
48645.5) 
 
Maintenance of Records 
 
The district shall maintain a record of each suspension and expulsion, including 
its specific cause(s).  (Education Code 48900.8) 
 
Expulsion records of any student shall be maintained in the student's mandatory 
interim record and sent to any school in which the student subsequently enrolls 
upon written request by that school.  (Education Code 48918(k)) 
 
The Superintendent/Principal or designee shall, within five working days, honor 
any other district's request for information about an expulsion from this district.  
(Education Code 48915.1) 
 
(cf. 5119 - Students Expelled from Other Districts) 
 

Regulation PACIFIC SCHOOL DISTRICT 

approved: October 15, 2009  Davenport, California 

revised:  xxxx  Davenport, California 
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Pacific SD 

Administrative Regulation 

Suspension And Expulsion/Due Process (Students With Disabilities) 
 
AR 5144.2  
Students 
 
A student identified as an individual with a disability pursuant to the Individuals 
with Disabilities Education Act (IDEA), 20 USC 1400-1482, is subject to the same 
grounds and procedures for suspension and expulsion which apply to students 
without disabilities, except as otherwise specified in this administrative regulation. 
 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
 
Suspension 
 
The Superintendent or designee may suspend a student with a disability for up to 
10 consecutive school days for a single incident of misconduct, and for up to 20 
school days in a school year, as long as the suspension(s) does not constitute a 
change in placement pursuant to 34 CFR 300.536.  (Education Code 48903; 34 
CFR 300.530) 
 
The Superintendent or designee shall determine, on a case-by-case basis, 
whether a pattern of removals of a student from his/her current educational 
placement for disciplinary reasons constitutes a change of placement.  A change 
of placement shall be deemed to have occurred under either of the following 
circumstances:  (34 CFR 300.536) 
 
1. The removal is for more than 10 consecutive school days. 
 
2. The student has been subjected to a series of removals that constitute a 
pattern because of all of the following: 
 
a. The series of removals total more than 10 school days in a school year. 
 
b. The student's behavior is substantially similar to his/her behavior in 
previous incidents that resulted in the series of removals. 
 
c. Additional factors, such as the length of each removal, the total amount of 
time the student has been removed, and the proximity of the removals to one 
another, indicate a change of placement. 
 
If a student's removal is determined to be a change of placement as specified in 
items #1-2 above, or the student is suspended for more than 10 school days in 
the same school year, the student's IEP team shall determine the appropriate 
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educational services.  Such services shall be designed to enable the student to 
continue to participate in the general education curriculum in another setting, to 
progress toward meeting the goals set out in his/her IEP, and to address the 
student's behavior violation so that it does not recur.  (20 USC 1412(a)(1)(A); 34 
CFR 300.530) 
 
If the IEP of a student with a disability requires the district to provide the student 
with transportation, the district shall provide the student with an alternative form 
of transportation at no cost to him/her or to his/her parent/guardian when he/she 
is to be excluded from school bus transportation.  (Education Code 48915.5) 
 
(cf. 3541.2 - Transportation for Students with Disabilities) 
 
Interim Alternative Educational Placement Due to Dangerous Behavior 
 
The district may unilaterally place a student with a disability in an appropriate 
interim alternative educational setting for up to 45 school days, without regard to 
whether the behavior is a manifestation of the student's disability, when the 
student commits one of the following acts while at school, going to or from 
school, or at a school-related function:  (20 USC 1415(k)(1)(G); 34 CFR 300.530) 
 
1. Carries or possesses a weapon, as defined in 18 USC 930 
 
2. Knowingly possesses or uses illegal drugs 
 
3. Sells or solicits the sale of a controlled substance as identified in 21 USC 
812(c), Schedules I-V 
 
4. Inflicts serious bodily injury upon another person as defined in 18 USC 
1365 
 
The student's interim alternative educational setting shall be determined by 
his/her IEP team. (20 USC 1415(k)(1)(G); 34 CFR 300.531) 
 
On the date the decision to take disciplinary action is made, the student's 
parent/guardian shall be notified of the decision and provided the procedural 
safeguards notice pursuant to 34 CFR 300.504.  (20 USC 1415(k)(1)(H); 34 CFR 
300.530) 
 
A student who has been removed from his/her current placement because of 
dangerous behavior shall receive services, although in another setting, to the 
extent necessary to allow him/her to participate in the general education 
curriculum and to progress toward meeting the goals set out in his/her IEP. As 
appropriate, the student shall also receive a functional behavioral assessment 
and behavioral intervention services and modifications that are designed to 
address the behavior violation so that it does not recur. (20 USC 1415(k)(1)(D); 
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34 CFR 300.530) 
 
Manifestation Determination 
 
The following procedural safeguards shall apply when a student with a disability 
is suspended for more than 10 consecutive school days, when a series of 
removals of a student constitutes a pattern, or when a change of placement of a 
student is contemplated due to a violation of the district's code of conduct: 
 
1. Notice: On the date the decision to take disciplinary action is made, the 
student's parent/guardian shall be notified of the decision and provided the 
procedural safeguards notice pursuant to 34 CFR 300.504.  (20 USC 
1415(k)(1)(H); 34 CFR 300.530) 
 
(cf. 5145.6 - Parental Notifications) 
(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education) 
 
2. Manifestation Determination Review:  Immediately if possible, but in no 
case later than 10 school days after the date the decision to take disciplinary 
action is made, a manifestation determination review shall be made of the 
relationship between the student's disability and the behavior subject to the 
disciplinary action. (20 USC 1415(k)(1)(E); 34 CFR 300.530) 
 
At the manifestation determination review, the district, the student's 
parent/guardian, and relevant members of the IEP team (as determined by the 
district and parent/guardian) shall review all relevant information in the student's 
file, including the student's IEP, any teacher observations, and any relevant 
information provided by the parents/guardians, to determine whether the conduct 
in question was either of the following:  (20 USC 1415(k)(1)(E); 34 CFR 300.530) 
 
a. Caused by or had a direct and substantial relationship to the student's 
disability 
 
b. A direct result of the district's failure to implement the student's IEP, in 
which case the district shall take immediate steps to remedy those deficiencies 
 
If the manifestation review team determines that either of the above conditions 
applies, the student's conduct shall then be determined to be a manifestation of 
his/her disability.  (20 USC 1415(k)(1)(E); 34 CFR 300.530) 
 
3. Determination that Behavior is a Manifestation of the Student's Disability:  
When the student's conduct has been determined to be a manifestation of his/her 
disability, the IEP team shall conduct a functional behavioral assessment, unless 
one had been conducted before the occurrence of the behavior that resulted in 
the change of placement, and shall implement a behavioral intervention plan for 
the student.  If a behavioral intervention plan has already been developed, the 
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IEP team shall review the behavioral intervention plan and modify it as necessary 
to address the behavior. (20 USC 1415(k)(1)(F); 34 CFR 300.530) 
 
The student shall be returned to the placement from which he/she was removed, 
unless the parent/guardian and Superintendent or designee agree to a change of 
placement as part of the modification of the behavioral intervention plan. (20 
USC 1415(k)(1)(F); 34 CFR 300.530) 
 
(cf. 6159.4 - Behavioral Interventions for Special Education Students) 
 
4. Determination that Behavior is Not a Manifestation of the Student's 
Disability: When it has been determined that the student's conduct was not a 
manifestation of his/her disability, the student may be disciplined in accordance 
with the procedures for students without disabilities.  However, the student's IEP 
team shall determine services necessary to enable him/her to participate in the 
general education curriculum in another setting and to allow him/her to progress 
toward meeting the goals set out in his/her IEP.  (20 USC 1415(k)(1)(D); 34 CFR 
300.530) 
 
 As appropriate, the student also shall receive a functional behavioral 
assessment and behavioral intervention services and modifications that are 
designed to address the behavior violation so that it does not recur.  (20 USC 
1415(k)(1)(D); 34 CFR 300.530) 
 
(cf. 6158 - Independent Study) 
(cf. 6185 - Community Day School) 
 
Due Process Appeals 
 
If the parent/guardian disagrees with any district decision regarding placement 
under 34 CFR 300.530 (suspension and removal for dangerous circumstances) 
or 34 CFR 300.531 (interim alternative placement), or the manifestation 
determination under 34 CFR 300.530(e), he/she may appeal the decision by 
requesting a hearing.  The district may request a hearing if the district believes 
that maintaining the student's current placement is substantially likely to result in 
injury to the student or others. In order to request a due process hearing, the 
requesting party shall file a complaint pursuant to 34 CFR 300.507 and 
300.508(a) and (b).  (20 USC 1415(k)(3); 34 CFR 300.532) 
 
Whenever a hearing is requested as specified above, the parent/guardian or the 
district shall have an opportunity for an expedited due process hearing consistent 
with requirements specified in 34 CFR 300.507, 300.508 (a)-(c), and 300.510-
300.514. 
 
If the student's parent/guardian or the district has initiated a due process hearing 
under 34 CFR 300.532 as detailed above, the student shall remain in the interim 
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alternative educational setting pending the decision of the hearing officer or until 
the expiration of the 45-day time period, whichever occurs first, unless the 
parent/guardian and district agree otherwise.  (20 USC 1415(k)(4); 34 CFR 
300.533) 
 
Readmission 
 
Readmission procedures for students with disabilities shall be the same as those 
adopted for students without disabilities. Upon readmission of a student with 
disabilities, an IEP team meeting shall be convened to review and, as necessary, 
modify the student's IEP. 
 
Decision Not to Enforce Expulsion Order 
 
The Governing Board's criteria for suspending the enforcement of an expulsion 
order shall be applied to students with disabilities in the same manner as they 
are applied to all other students.  (Education Code 48917) 
 
Notification to Law Enforcement Authorities 
 
Law enforcement notification requirements involving students with disabilities 
shall be the same as those specified for all students in AR 5144.1 - Suspension 
and Expulsion/Due Process. 
 
When giving any required notification concerning a student with disabilities to any 
law enforcement official, the principal or designee shall require the law 
enforcement official to certify in writing that he/she will not disclose the student's 
information or records to any other person without the prior written consent of the 
student's parent/guardian.  (Education Code 49076) 
 
(cf. 5131.7 - Weapons and Dangerous Instruments) 
 
Report to County Superintendent of Schools 
 
The Superintendent or designee shall report to the County Superintendent of 
Schools when any special education student has been expelled or suspended for 
more than 10 school days.  The report shall include the student's name, last 
known address, and the reason for the action.  (Education Code 48203) 
 
Procedures for Students Not Yet Eligible for Special Education Services 
 
A student who has not been determined to be eligible for special education and 
related services and who has violated the district's code of student conduct may 
nevertheless assert any of the protections under IDEA, if the district had 
knowledge of the student's disability.  (20 USC 1415(k)(5); 34 CFR 300.534) 
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Knowledge means that, before the occurrence of the behavior that precipitated 
the disciplinary action, one of the following occurred:  (20 USC 1415(k)(5); 34 
CFR 300.534) 
 
1. The parent/guardian, in writing, has expressed concern to district 
supervisory or administrative personnel, or to a teacher of the student, that the 
student is in need of special education or related services. 
 
2. The parent/guardian has requested an evaluation of the student for 
special education pursuant to 20 USC 1414(a)(1)(B) or 34 CFR 300.300-
300.311. 
 
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education) 
 
3. The teacher of the student or other district personnel has expressed 
specific concerns directly to the district's director of special education or other 
supervisory district personnel about a pattern of behavior demonstrated by the 
student. 
 
However, the district shall not be deemed to have knowledge of a student's 
disability if the student's parent/guardian has not allowed him/her to be evaluated 
for special education services or has refused services or, after evaluating the 
student pursuant to 34 CFR 300.300-300.311, the district determined that he/she 
was not an individual with a disability. 
 
When the district is deemed to not have knowledge of a student's disability, the 
student shall be disciplined in accordance with procedures established for 
students without disabilities who engage in comparable behavior.  (20 USC 
1415(k)(5); 34 CFR 300.534) 
 
If a request is made for an evaluation of a student during the time period in which 
the student is subject to disciplinary measures pursuant to 34 CFR 300.530, the 
evaluation shall be conducted in an expedited manner.  Until the evaluation is 
completed, the student shall remain in the educational placement determined by 
school authorities.  (20 USC 1415(k)(5); 34 CFR 300.534) 
 
 
 
Legal Reference: 
EDUCATION CODE 
35146  Closed sessions re: suspensions 
35291  Rules of governing board 
48203  Reports of severance of attendance of disabled students 
48900-48925  Suspension and expulsion 
49076  Access to student records 
56000  Special education; legislative findings and declarations 
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56320  Educational needs; requirements 
56321  Development or revision of individualized education program 
56329  Independent educational assessment 
56340-56347  Individualized education program teams 
56505  State hearing 
PENAL CODE 
245  Assault with deadly weapon 
626.2  Entry upon campus after written notice of suspension or dismissal without 
permission 
626.9  Gun-Free School Zone Act 
626.10  Dirks, daggers, knives, razors, or stun guns 
UNITED STATES CODE, TITLE 18 
930  Weapons 
1365  Serious bodily injury 
UNITED STATES CODE, TITLE 20 
1412  State eligibility 
1415  Procedural safeguards 
UNITED STATES CODE, TITLE 21 
812  Controlled substances 
UNITED STATES CODE, TITLE 29 
706  Definitions 
794  Rehabilitation Act of 1973, Section 504 
CODE OF FEDERAL REGULATIONS, TITLE 34 
104.35  Evaluation and placement 
104.36  Procedural safeguards 
300.1-300.818  Assistance to states for the education of students with 
disabilities, especially: 
300.530-300.537  Discipline procedures 
COURT DECISIONS 
Schaffer v. Weast, (2005) 546 U.S. 549 
Parents of Student W. v. Puyallup School District, (1994 9th Cir.) 31 F.3d 1489 
M.P. v. Governing Board of Grossmont Union High School District, (1994) 858 
F.Supp. 1044 
Honig v. Doe, (1988) 484 U.S. 305 
 
Management Resources: 
FEDERAL REGISTER 
Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-
46845 
WEB SITES 
California Department of Education, Special Education:  
http://www.cde.ca.gov/sp/se 
U.S. Department of Education, Office of Special Education Programs: 
http://www.ed.gov/about/offices/list/osers/osep 
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Pacific SD 

Administrative Regulation 

Discipline 
 
AR 5144  
Students 
 
 
Site-Level Rules 
 
School rules shall be communicated to students clearly and in an age-
appropriate manner. 
 
It shall be the duty of each employee of the school to enforce the school rules on 
student discipline.  (Education Code 35291) 
 
Disciplinary Strategies 
 
To the extent possible, staff shall use disciplinary strategies that keep students in 
school and participating in the instructional program.  Except when a student's 
presence causes a danger to himself/herself or others or he/she commits a 
single act of a grave nature or an offense for which suspension or expulsion is 
required by law, suspension or expulsion shall be used only when other means of 
correction have failed to bring about proper conduct.  Disciplinary strategies may 
include, but are not limited to: 
 
1. Discussion or conference between school staff and the student and 
his/her parents/guardians 
 
(cf. 5020 - Parent Rights and Responsibilities) 
(cf. 6020 - Parent Involvement) 
 
2. Referral of the student to the school counselor or other school support 
service personnel for case management and counseling 
 
(cf. 5138 - Conflict Resolution/Peer Mediation) 
(cf. 6164.2 - Guidance/Counseling Services) 
 
3. Convening of a study team, guidance team, resource panel, or other 
intervention-related team to assess the behavior and develop and implement an 
individual plan to address the behavior in partnership with the student and his/her 
parents/guardians 
 
(cf. 6164.5 - Student Success Teams) 
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4. When applicable, referral for a comprehensive psychosocial or 
psychoeducational assessment, including for purposes of creating an 
individualized education program or a Section 504 plan 
 
(cf. 6159 - Individualized Education Program) 
(cf. 6164.6 - Identification and Education under Section 504) 
 
5. Enrollment in a program for teaching prosocial behavior or anger 
management 
 
6. Participation in a restorative justice program 
 
7. A positive behavior support approach with tiered interventions that occur 
during the school day on campus 
 
8. Participation in a social and emotional learning program that teaches 
students the ability to understand and manage emotions, develop caring and 
concern for others, make responsible decisions, establish positive relationships, 
and handle challenging situations capably 
 
9. Participation in a program that is sensitive to the traumas experienced by 
students, focuses on students' behavioral health needs, and addresses those 
needs in a proactive manner 
 
10. After-school programs that address specific behavioral issues or expose 
students to positive activities and behaviors, including, but not limited to, those 
operated in collaboration with local parent and community groups 
 
(cf. 5148.2 - Before/After School Programs) 
 
11. Recess restriction as provided in the section below entitled "Recess 
Restriction" 
 
12. Detention after school hours as provided in the section below entitled 
"Detention After School" 
 
13. Community service as provided in the section below entitled "Community 
Service" 
 
14. In accordance with Board policy and administrative regulation, restriction 
or disqualification from participation in extracurricular activities 
 
 
(cf. 6145 - Extracurricular/Cocurricular Activities) 
 
15. Reassignment to an alternative educational environment 
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(cf. 6158 - Independent Study) 
(cf. 6181 - Alternative Schools/Programs of Choice) 
(cf. 6184 - Continuation Education) 
(cf. 6185 - Community Day School) 
 
16. Suspension and expulsion in accordance with law, Board policy, and 
administrative regulation 
 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
 
 
Detention After School 
 
Students may be detained for disciplinary reasons up to one hour after the close 
of the maximum school day.  (5 CCR 353) 
 
If a student will miss his/her school bus on account of being detained after 
school, or if the student is not transported by school bus, the principal or 
designee shall notify parents/guardians of the detention at least one day in 
advance so that alternative transportation arrangements may be made.  The 
student shall not be detained unless the principal or designee notifies the 
parent/guardian. 
 
In cases where the school bus departs more than one hour after the end of the 
school day, students may be detained until the bus departs.  (5 CCR 307, 353) 
 
Students shall remain under the supervision of a certificated employee during the 
period of detention. 
 
Community Service 
 
As part of or instead of disciplinary action, the Board, Superintendent/Principal, 
or designee may, at his/her discretion, require a student to perform community 
service during nonschool hours on school grounds or, with written permission of 
the student's parent/guardian, off school grounds.  Such service may include, but 
is not limited to, community or school outdoor beautification, campus betterment, 
and teacher, peer, or youth assistance programs.  (Education Code 48900.6) 
 
This community service option is not available for a student who has been 
suspended, pending expulsion, pursuant to Education Code 48915.  However, if 
the recommended expulsion is not implemented or the expulsion itself is 
suspended, then the student may be required to perform community service for 
the resulting suspension.  (Education Code 48900.6) 
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Notice to Parents/Guardians and Students 
 
At the beginning of the school year, the Superintendent or designee shall notify 
parents/guardians, in writing, about the availability of district rules related to 
discipline. (Education Code 35291, 48980) 
 
(cf. 5145.6 - Parental Notifications) 
 
The Superintendent or designee shall also provide written notice of disciplinary 
rules to transfer students at the time of their enrollment in the district. 
 
 
 

Regulation PACIFIC SCHOOL DISTRICT 

adopted:  October 15, 2009 Davenport, California 

revised: xxxx Davenport, California 
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Pacific SD 

Administrative Regulation 

Nondiscrimination/Harassment 
 
AR 5145.3  
Students 
 
The district designates the individual(s) identified below as the employee(s) responsible 
for coordinating the district's efforts to comply with state and federal civil rights laws, 
including Title IX of the Education Amendments of 1972, Section 504 of the 
Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act, and the Age 
Discrimination Act of 1975, and to answer inquiries regarding the district's 
nondiscrimination policies. The individual(s) shall also serve as the compliance officer(s) 
specified in AR 1312.3 - Uniform Complaint Procedures as the responsible employee to 
handle complaints regarding unlawful discrimination, including discriminatory 
harassment, intimidation, or bullying, based on actual race, color, ancestry, national 
origin, nationality, ethnicity, ethnic group identification, age, religion, marital or parental 
status, physical or mental disability, sex, sexual orientation, gender, gender identity, 
gender expression, or any other legally protected status; the perception of one or more 
of such characteristics; or association with a person or group with one or more of these 
actual or perceived characteristics. The coordinator/compliance officer(s) may be 
contacted at:  (Education Code 234.1; 5 CCR 4621) 
 
Superintendent/Principal 
 (title or position) 
 
Pacific Elementary School, Davenport, CA  
(address) 
 
(831) 425-7002  
(telephone number) 
 
Eric Gross <egross@pacificesd.org>  
(email) 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.3 - Uniform Complaint Procedures) 
 
Measures to Prevent Discrimination 
 
To prevent unlawful discrimination, including discriminatory harassment, intimidation, 
retaliation, and bullying, of students at district schools or in school activities and to 
ensure equal access of all students to the educational program, the Superintendent or 
designee shall implement the following measures: 
 
1. Publicize the district's nondiscrimination policy and related complaint procedures, 
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including the coordinator/compliance officer's contact information, to students, 
parents/guardians, employees, volunteers, and the general public, posting them on the 
district's web site and other prominent locations and providing easy access to them 
through district supported social media, when available. 
 
(cf. 1113 - District and School Web Sites) 
(cf. 1114 - District-Sponsored Social Media) 
 
2. Provide to students a handbook that contains age-appropriate information that 
clearly describes the district's nondiscrimination policy, procedures for filing a complaint, 
and resources available to students who feel that they have been the victim of any such 
behavior.  (Education Code 234.1) 
 
3. Annually notify all students and parents/guardians of the district's 
nondiscrimination policy.  The notice shall inform students and parents/guardians of the 
possibility that students will participate in a sex-segregated school program or activity 
together with another student of the opposite biological sex, and that they may inform 
the compliance officer if they feel such participation would be against the student's 
religious beliefs and/or practices or a violation of his/her right to privacy.  In such a case, 
the compliance officer shall meet with the student and/or parent/guardian who raises the 
objection to determine how best to accommodate that student.  The notice shall inform 
students and parents/guardians that the district will not typically notify them of individual 
instances of transgender students participating in a program or activity. 
 
(cf. 5145.6 - Parental Notifications) 
 
4. The Superintendent or designee shall ensure that all students and 
parents/guardians, including students and parents/guardians with limited English 
proficiency, are notified of how to access the relevant information provided in the 
district's nondiscrimination policy and related complaint procedures, notices, and forms 
in a language they can understand. 
 
 If 15 percent or more of students enrolled in a particular district school speak a 
single primary language other than English, the district's policy, regulation, forms, and 
notices concerning nondiscrimination shall be translated into that language in 
accordance with Education Code 234.1 and 48985.  In all other instances, the district 
shall ensure meaningful access to all relevant information for parents/guardians with 
limited English proficiency. 
 
5. Provide to students, employees, volunteers, and parents/guardians age-
appropriate training and information regarding the district's nondiscrimination policy; 
what constitutes prohibited discrimination, including discriminatory harassment, 
intimidation, retaliation, or bullying; how and to whom a report of an incident should be 
made; and how to guard against segregating or stereotyping students when providing 
instruction, guidance, supervision, or other services to them.  Such training and 
information shall include guidelines for addressing issues related to transgender and 
gender-nonconforming students. 
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(cf. 1240 - Volunteer Assistance) 
(cf. 4131 - Staff Development) 
(cf. 4231 - Staff Development) 
(cf. 4331 - Staff Development) 
 
6. At the beginning of each school year, inform school employees that any 
employee who witnesses any act of unlawful discrimination, including discriminatory 
harassment, intimidation, or bullying, against a student is required to intervene if it is 
safe to do so.  (Education Code 234.1) 
 
Enforcement of District Policy 
 
The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 - 
Nondiscrimination/Harassment.  As needed, these actions may include any of the 
following: 
 
1. Removing vulgar or offending graffiti 
 
(cf. 5131.5 - Vandalism and Graffiti) 
 
2. Providing training to students, staff, and parents/guardians about how to 
recognize unlawful discrimination and how to respond 
 
3. Disseminating and/or summarizing the district's policy and regulation regarding 
unlawful discrimination 
 
4. Consistent with the laws regarding the confidentiality of student and personnel 
records, communicating the school's response to students, parents/guardians, and the 
community 
 
(cf. 4112.6/4212.6/4312.6 - Personnel Files) 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged 
Information) 
(cf. 5125 - Student Records) 
 
5. Taking appropriate disciplinary action against perpetrators and anyone 
determined to have engaged in wrongdoing, including any student who is found to have 
made a complaint of discrimination that he/she knew was not true 
 
(cf. 4118 - Suspension/Disciplinary Action) 
(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
(cf. 6159.4 - Behavioral Interventions for Special Education Students) 
 
Process for Initiating and Responding to Complaints 
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Any student who feels that he/she has been subjected to unlawful discrimination 
described above or in district policy is strongly encouraged to immediately contact the 
Superintendent/Principal, or any other staff member.  In addition, any student who 
observes any such incident is strongly encouraged to report the incident to the 
Superintendent/Principal, whether or not the alleged victim files a complaint. 
 
Any school employee who observes an incident of unlawful discrimination, including 
discriminatory harassment, intimidation, retaliation, or bullying, or to whom such an 
incident is reported shall report the incident to the compliance officer or principal within 
a school day, whether or not the alleged victim files a complaint. 
 
Any school employee who witnesses an incident of unlawful discrimination, including 
discriminatory harassment, intimidation, retaliation, or bullying, shall immediately 
intervene to stop the incident when it is safe to do so.  (Education Code 234.1) 
 
When any report of unlawful discrimination, including discriminatory harassment, 
intimidation, retaliation, or bullying, is submitted to or received by the principal or 
compliance officer, he/she shall inform the student or parent/guardian of the right to file 
a formal complaint pursuant to the provisions in AR 1312.3 - Uniform Complaint 
Procedures.  Any report of unlawful discrimination involving the principal, compliance 
officer, or any other person to whom the complaint would ordinarily be reported or filed 
shall instead be submitted to the Superintendent or designee.  Even if the student 
chooses not to file a formal complaint, the principal or compliance officer shall 
implement immediate measures necessary to stop the discrimination and to ensure all 
students have access to the educational program and a safe school environment. 
 
Upon receiving a complaint of discrimination, the compliance officer shall immediately 
investigate the complaint in accordance with the district's uniform complaint procedures 
specified in AR 1312.3. 
 
(cf. 5141.4 - Child Abuse Prevention and Reporting) 
 
Transgender and Gender-Nonconforming Students 
 
Gender identity means a student's gender-related identity, appearance, or behavior, 
whether or not that gender-related identity, appearance, or behavior is different from 
that traditionally associated with the student's physiology or assigned sex at birth. 
 
Gender expression means a student's gender-related appearance and behavior, 
whether stereotypically associated with the student's assigned sex at birth.  (Education 
Code 210.7) 
 
Gender transition refers to the process in which a student changes from living and 
identifying as the sex assigned to the student at birth to living and identifying as the sex 
that corresponds to the student's gender identity. 
 
Gender-nonconforming student means a student whose gender expression differs from 
stereotypical expectations. 
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Transgender student means a student whose gender identity or gender expression is 
different from that traditionally associated with the assigned sex at birth. 
 
Acts of verbal, nonverbal, or physical aggression, intimidation, or hostility that are based 
on sex, gender identity, or gender expression, regardless of whether they are sexual in 
nature, where the act has the purpose or effect of having a negative impact on the 
student's academic performance or of creating an intimidating, hostile, or offensive 
educational environment are prohibited under state and federal law.  Examples of types 
of conduct which are prohibited in the district and which may constitute gender-based 
harassment include, but are not limited to: 
 
1. Refusing to address a student by a name and the pronouns consistent with 
his/her gender identity 
 
2. Disciplining or disparaging a transgender student because his/her mannerisms, 
hairstyle, or style of dress correspond to his/her gender identity, or a non-transgender 
student because his/her mannerisms, hairstyle, or style of dress do not conform to 
stereotypes for his/her gender or are perceived as indicative of the other sex 
 
3. Blocking a student's entry to the bathroom that corresponds to his/her gender 
identity because the student is transgender or gender-nonconforming 
 
4. Taunting a student because he/she participates in an athletic activity more 
typically favored by a student of the other sex 
 
5. Revealing a student's transgender status to individuals who do not have a 
legitimate need for the information 
 
6. Use of gender-specific slurs 
 
7. Physical assault of a student motivated by hostility toward him/her because of 
his/her gender, gender identity, or gender expression 
 
The district's uniform complaint procedures (AR 1312.3) shall be used to report and 
resolve complaints alleging discrimination against transgender and gender-
nonconforming students.  Examples of bases for complaints include, but are not limited 
to, the above list as well as improper rejection by the district of a student's asserted 
gender identity, denial of access to facilities that correspond with a student's gender 
identity, improper disclosure of a student's transgender status, discriminatory 
enforcement of a dress code, and other instances of gender-based harassment. 
 
To ensure that transgender and gender-nonconforming students are afforded the same 
rights, benefits, and protections provided to all students by law and Board policy, the 
district shall address each situation on a case-by-case basis, in accordance with the 
following guidelines: 
 
1. Right to privacy:  A student's transgender or gender-nonconforming status is 
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his/her private information and the district will only disclose the information to others 
with the student's prior written consent, except when the disclosure is otherwise 
required by law or when the district has compelling evidence that disclosure is 
necessary to preserve the student's physical or mental well-being.  In the latter instance, 
the district shall limit disclosure to individuals reasonably believed to be able to protect 
the student's well-being. Any district employee to whom a student discloses his/her 
transgender or gender-nonconforming status shall seek the student's permission to 
notify the compliance officer.  If the student refuses to give permission, the employee 
shall keep the student's information confidential, unless he/she is required to disclose or 
report the student's information pursuant to this procedure, and shall inform the student 
that honoring the student's request may limit the district's ability to meet the student's 
needs related to his/her status as a transgender or gender-nonconforming student. If 
the student permits the employee to notify the compliance officer, the employee shall do 
so within three school days. 
 
As appropriate given the physical, emotional, and other significant risks to the student, 
the compliance officer may consider discussing with the student any need to disclose 
the student's transgender or gender-nonconformity status to his/her parents/guardians 
and/or others, including other students, teacher(s), or other adults on campus. The 
district shall offer support services, such as counseling, to students who wish to inform 
their parents/guardians of their status and desire assistance in doing so. 
 
(cf. 1340 - Access to District Records) 
(cf. 3580 - District Records) 
 
2. Determining a Student's Gender Identity:  The compliance officer shall accept the 
student's assertion unless district personnel present a credible basis for believing that 
the student's assertion is for an improper purpose.  In such a case, the compliance 
officer shall document the improper purpose and, within seven school days of receiving 
notification of the student's assertion, shall provide a written response to the student 
and, if appropriate, to his/her parents/guardians. 
 
3. Addressing a Student's Transition Needs:  The compliance officer shall arrange a 
meeting with the student and, if appropriate, his/her parents/guardians to identify 
potential issues, including transition-related issues, and to develop strategies for 
addressing them. The meeting shall discuss the transgender or gender-nonconforming 
student's rights and how those rights may affect and be affected by the rights of other 
students and shall address specific subjects related to the student's access to facilities 
and to academic or educational support programs, services, or activities, including, but 
not limited to, sports and other competitive endeavors. In addition, the compliance 
officer shall identify specific school site employee(s) to whom the student may report 
any problem related to his/her status as a transgender or gender-nonconforming 
individual, so that prompt action could be taken to address it.  Alternatively, if 
appropriate and desired by the student, the school may form a support team for the 
student that will meet periodically to assess whether the student's arrangements are 
meeting his/her educational needs and providing equal access to programs and 
activities, educate appropriate staff about the student's transition, and serve as a 
resource to the student to better protect the student from gender-based discrimination. 
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4. Accessibility to Sex-Segregated Facilities, Programs, and Activities:  The district 
may maintain sex-segregated facilities, such as restrooms and locker rooms, and sex-
segregated programs and activities, such as physical education classes, intermural 
sports, and interscholastic athletic programs.  A student shall be entitled to access 
facilities and participate in programs and activities consistent with his/her gender 
identity. If available and requested by any student, regardless of the underlying reason, 
the district shall offer options to address privacy concerns in sex-segregated facilities, 
such as a gender-neutral or single-use restroom or changing area, a bathroom stall with 
a door, an area in the locker room separated by a curtain or screen, access to a staff 
member's office, or use of the locker room before or after the other students. However, 
the district shall not require a student to utilize these options because he/she is 
transgender or gender-nonconforming. In addition, a student shall be permitted to 
participate in accordance with his/her gender identity in other circumstances where 
students are separated by gender, such as for class discussions, yearbook pictures, 
and field trips. A student's right to participate in a sex-segregated activity in accordance 
with his/her gender identity shall not render invalid or inapplicable any other eligibility 
rule established for participation in the activity. 
 
(cf. 6145 - Extracurricular and Cocurricular Activities) 
(cf. 6145.2 - Athletic Competition) 
(cf. 6153 - School-Sponsored Trips) 
(cf. 7110 - Facilities Master Plan) 
 
5. Student Records:  A student's legal name or gender as entered on the mandatory 
student record required pursuant to 5 CCR 432 shall only be changed pursuant to a 
court order.  However, at the written request of a student or, if appropriate, his/her 
parents/guardians, the district shall use the student's preferred name and pronouns 
consistent with his/her gender identity on all other district-related documents. 
 
(cf. 5125 - Student Records) 
(cf. 5125.1 - Release of Directory Information) 
 
6. Names and Pronouns: If a student so chooses, district personnel shall be 
required to address the student by a name and the pronouns consistent with his/her 
gender identity, without the necessity of a court order or a change to his/her official 
district record.  However, inadvertent slips or honest mistakes by district personnel in 
the use of the student's name and/or consistent pronouns shall not constitute a violation 
of this administrative regulation or the accompanying district policy. 
 
7. Uniforms/Dress Code:  A student has the right to dress in a manner consistent 
with his/her gender identity, subject to any dress code adopted on a school site. 
 
(cf. 5132 - Dress Code) 
 
 
 
 (2/14)  10/14 
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Pacific SD 

Administrative Regulation 

Selection And Evaluation Of Instructional Materials 
 
AR 6161.1  
Instruction 
 
 
 
Criteria for Selection and Adoption of Instructional Materials 
 
In recommending textbooks or other instructional materials for adoption by the 
Governing Board, the Superintendent or designee shall ensure that such 
materials: 
 
1. Are aligned to any applicable academic content standards adopted by the 
State Board of Education (SBE) pursuant to Education Code 60605 and/or 
Common Core Standards adopted pursuant to Education Code 60605.8 
 
(cf. 6011 - Academic Standards) 
 
For grades K-8, the Superintendent or designee shall select instructional 
materials from among the list of materials adopted by the SBE and/or other 
materials that have not been adopted by the SBE but are aligned with the state 
academic content standards and/or the Common Core Standards.  (Education 
Code 60200, 60210) 
 
(cf. 6161.11 - Supplementary Instructional Materials) 
 
2. Do not reflect adversely upon persons because of their race or ethnicity, 
gender, religion, disability, nationality, sexual orientation, occupation, or other 
characteristic listed in Education Code 220, nor contain any sectarian or 
denominational doctrine or propaganda contrary to law  (Education Code 51501, 
60044) 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
 
3. To the satisfaction of the Board, are accurate, objective, current, and 
suited to the needs and comprehension of district students at their respective 
grade levels  (Education Code 60045) 
 
4. With the exception of literature and trade books, use proper grammar and 
spelling (Education Code 60045) 
 
5. Do not expose students to a commercial brand name, product, or 
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corporate or company logo unless the Board makes a specific finding that the 
use is appropriate based on one of the following:  (Education Code 60048, 
60200) 
 
a. The commercial brand name, product, or corporate or company logo is 
used in text for an educational purpose as defined in guidelines or frameworks 
adopted by the SBE. 
 
b. The appearance of a commercial brand name, product, or corporate or 
company logo in an illustration is incidental to the general nature of the 
illustration. 
 
(cf. 1325 - Advertising and Promotion) 
 
6. If the materials are technology-based materials, are both available and 
comparable to other, equivalent instructional materials  (Education Code 60052) 
 
8. Meet the requirements of Education Code 60040-60043 for specific 
subject content 
 
(cf. 6141 - Curriculum Development and Evaluation) 
(cf. 6142.2 - World/Foreign Language Instruction) 
(cf. 6142.8 - Comprehensive Health Education) 
(cf. 6142.91 - English/Language Arts Instruction) 
(cf. 6142.92 - Mathematics Instruction) 
(cf. 6142.93 - Science Instruction) 
(cf. 6142.94 - History-Social Science Instruction) 
(cf. 6143 - Courses of Study) 
(cf. 6146.1 - High School Graduation Requirements) 
 
9. Contribute to a comprehensive, balanced curriculum 
 
10. Demonstrate reliable quality of scholarship as evidenced by: 
 
a. Accurate, up-to-date, and well-documented information 
 
b. Objective presentation of diverse viewpoints 
 
c. Clear, concise writing and appropriate vocabulary 
 
d. Thorough treatment of subject matter 
 
11. Provide for a wide range of materials at all levels of difficulty, with appeal 
to students of varied interests, abilities, and developmental levels 
 
12. Include materials that stimulate discussion of contemporary issues and 
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improve students' thinking and decision-making skills 
 
13. Contribute to the proper articulation of instruction through grade levels 
 
14. As appropriate, have corresponding versions available in languages other 
than English 
 
15. Include high-quality teacher's guides 
 
16. Meet high standards in terms of the quality, durability, and appearance of 
paper, binding, text, and graphics 
 
17. When available, include options for lighter weight materials in order to help 
minimize any injury to students by the combined weight of instructional materials 
 
Conflict of Interest 
 
1. Shall not accept any emolument, money, or other valuable thing or 
inducement to directly or indirectly introduce, recommend, vote for, or otherwise 
influence the adoption or purchase of any instructional material  (Education Code 
60072) 
 
 Sample copies of instructional materials are excepted from this prohibition.  
(Education Code 60075) 
 
2. Is not employed by nor receives compensation from the publisher or 
supplier of the instructional materials or any person, firm, organization, 
subsidiary, or controlling entity representing it 
 
(cf. 9270 - Conflict of Interest) 
 
 

Regulation PACIFIC SCHOOL DISTRICT 

approved:  October 15, 2009 Davenport, California 

revised:  xxxx  Davenport, California 
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Pacific SD 

Board Policy 

Student Records 
 
BP 5125  
Students 
 
 
The Board of Trustees recognizes the importance of keeping accurate, 
comprehensive student records as required by law.   The 
Superintendent/Principal or designee shall ensure that the district's administrative 
regulation and procedures for maintaining the confidentiality of student records 
are consistent with state and federal law. 
 
The Superintendent/Principal or designee shall establish regulations governing 
the identification, description, and security of student records, as well as timely 
access for authorized persons.  These regulations shall ensure parental rights to 
review, inspect, and copy student records and shall protect the student and 
his/her family from invasion of privacy. 
 
(cf. 3580 - District Records) 
(cf. 4040 - Employee Use of Technology) 
(cf. 5125.1 - Release of Directory Information) 
(cf. 5125.2 - Withholding Grades, Diploma or Transcripts) 
(cf. 5125.3 - Challenging Student Records) 
 
The Superintendent/Principal or designee shall serve as custodian of records 
with responsibility for student records.  The custodian of records shall be 
responsible for implementing Board policy and administrative regulation 
regarding student records.  (5 CCR 431) 
 

The Superintendent or designee shall establish administrative regulations governing the 

identification, retention, and security of student records. These regulations shall ensure 

the rights of authorized persons to have timely access to student records and shall protect 

students and their families from invasion of privacy. 

(cf. 3580 - District Records) 

(cf. 4040 - Employee Use of Technology) 

(cf. 5125.1 - Release of Directory Information) 

(cf. 5125.3 - Challenging Student Records) 

 

The Superintendent shall serve as custodian of records with responsibility for student 

records at the district level. The custodian of records shall be responsible for 

implementing Board policy and administrative regulation regarding student records. (5 

CCR 431) 

http://gamutonline.net/displayPolicy/234058/5
http://gamutonline.net/displayPolicy/244944/5
http://gamutonline.net/displayPolicy/274285/5
http://gamutonline.net/displayPolicy/171127/5
http://gamutonline.net/displayPolicy/186826/5
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Contract for Digital Storage, Management, and Retrieval of Student Records 

The Superintendent or designee may enter into a contract with a third party for the 

digital storage, management, and retrieval of student records and/or to authorize a third 

party provider of digital software to access, store, and use student records, provided that 

the contract meets the requirements of Education Code 49073.1 and other applicable 

state and federal laws. 

(cf. 3312 - Contracts) 

 
 
Legal Reference: 

EDUCATION CODE 

48201  Student records for transfer students who have been suspended/expelled 

48904-48904.3  Withholding grades, diplomas, or transcripts 

48918  Rules governing expulsion procedures 

49060-49079  Student records 

49091.14  Parental review of curriculum 

51747  Independent study programs 

56050  Surrogate parents 

56055  Foster parents 

CODE OF CIVIL PROCEDURE 

1985.3  Subpoena duces tecum 

FAMILY CODE 

3025  Access to records by noncustodial parents 

GOVERNMENT CODE 

6252-6260  Inspection of public records 

HEALTH AND SAFETY CODE 

120440  Immunizations; disclosure of information 

WELFARE AND INSTITUTIONS CODE 

681  Truancy petitions 

16010  Health and education records of a minor 

CODE OF REGULATIONS, TITLE 5 

430-438  Individual student records 

16020-16027  Destruction of records of school districts 

UNITED STATES CODE, TITLE 20 

1232g  Family Educational Rights and Privacy Act 

CODE OF FEDERAL REGULATIONS, TITLE 34 

99.1-99.67  Family Educational Rights and Privacy 

300.501  Opportunity to examine records for parents of student with disability 

 

Management Resources: 

FEDERAL REGISTER 

Final Rule and Analysis of Comments and Changes, Family Educational Rights and Privacy, December 9, 

2008, Vol. 73, No. 237, pages 74806-74855 

U.S.  DEPARTMENT OF EDUCATION PUBLICATIONS 

Joint Guidance on the Application of FERPA and HIPAA to Student Health Records, November 2008 

WEB SITES 

California Department of Education:  http://www.cde.ca.gov 

U.S. Department of Education, Family Policy Compliance Office, 

http://www.ed.gov/policy/gen/guid/fpco/index.html 

 

Legal Reference: 

EDUCATION CODE 

http://gamutonline.net/displayPolicy/971039/5
http://gamutonline.net/displayPolicy/315726/5
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17604 Contracts 

48201 Student records for transfer students who have been suspended/expelled 

48853.5 Foster youth; placement, immunizations 

48902 Notification of law enforcement of specified violations 

48904-48904.3 Withholding grades, diplomas, or transcripts 

48918 Rules governing expulsion procedures 

48980 Parental notifications 

48985 Notices in parent/guardian's primary language 

49060-49079 Student records 

49091.14 Parental review of curriculum 

51747 Independent study 

56041.5 Rights of students with disabilities 

56050 Surrogate parents 

56055 Foster parents 

69432.9 Cal Grant program; notification of grade point average 

BUSINESS AND PROFESSIONS CODE 

22580-22582 Digital privacy 

22584-22585 Student Online Personal Information Protection Act 

CODE OF CIVIL PROCEDURE 

1985.3 Subpoena duces tecum 

FAMILY CODE 

3025 Access to records by noncustodial parents 

6552 Caregiver's authorization affidavit 

GOVERNMENT CODE 

6252-6260 Inspection of public records 

HEALTH AND SAFETY CODE 

120440 Immunizations; disclosure of information 

PENAL CODE 

245 Assault with deadly weapon 

WELFARE AND INSTITUTIONS CODE 

681 Truancy petitions 

701 Juvenile court law 

16010 Health and education records of a minor 

CODE OF REGULATIONS, TITLE 5 

430-438 Individual student records 

16020-16027 Destruction of records of school districts 

UNITED STATES CODE, TITLE 20 

1232g Family Educational Rights and Privacy Act 

1232h Protection of Pupil Rights Amendment 

UNITED STATES CODE, TITLE 26 

152 Definition of dependent child 

UNITED STATES CODE, TITLE 42 

11434a McKinney-Vento Homeless Assistance Act; definitions 

CODE OF FEDERAL REGULATIONS, TITLE 16 

Part 312 Children's Online Privacy Protection Rule 

CODE OF FEDERAL REGULATIONS, TITLE 34 

99.1-99.67 Family Educational Rights and Privacy 

300.501 Opportunity to examine records for parents of student with disability 

Management Resources: 

FEDERAL REGISTER 

Final Rule and Analysis of Comments and Changes, Family Educational Rights and Privacy, December 9, 

2008, Vol. 73, No. 237, pages 74806-74855 

NATIONAL SCHOOL BOARDS ASSOCIATION PUBLICATIONS 

Data in the Cloud: A Legal and Policy Guide for School Boards on Student Data Privacy in the Cloud 

Computing Era, April 2014 

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS 

http://gamutonline.net/displayPolicy/137110/5
http://gamutonline.net/displayPolicy/226084/5
http://gamutonline.net/displayPolicy/315649/5
http://gamutonline.net/displayPolicy/132227/5
http://gamutonline.net/displayPolicy/132228/5
http://gamutonline.net/displayPolicy/132229/5
http://gamutonline.net/displayPolicy/137967/5
http://gamutonline.net/displayPolicy/226041/5
http://gamutonline.net/displayPolicy/132268/5
http://gamutonline.net/displayPolicy/132279/5
http://gamutonline.net/displayPolicy/226085/5
http://gamutonline.net/displayPolicy/138138/5
http://gamutonline.net/displayPolicy/132742/5
http://gamutonline.net/displayPolicy/138014/5
http://gamutonline.net/displayPolicy/138016/5
http://gamutonline.net/displayPolicy/248982/5
http://gamutonline.net/displayPolicy/721338/5
http://gamutonline.net/displayPolicy/899290/5
http://gamutonline.net/displayPolicy/899292/5
http://gamutonline.net/displayPolicy/971062/5
http://gamutonline.net/displayPolicy/971063/5
http://gamutonline.net/displayPolicy/369500/5
http://gamutonline.net/displayPolicy/140465/5
http://gamutonline.net/displayPolicy/140480/5
http://gamutonline.net/displayPolicy/146265/5
http://gamutonline.net/displayPolicy/144498/5
http://gamutonline.net/displayPolicy/226767/5
http://gamutonline.net/displayPolicy/169323/5
http://gamutonline.net/displayPolicy/194821/5
http://gamutonline.net/displayPolicy/194826/5
http://gamutonline.net/displayPolicy/658691/5
http://gamutonline.net/displayPolicy/186825/5
http://gamutonline.net/displayPolicy/186833/5
http://gamutonline.net/displayPolicy/187473/5
http://gamutonline.net/displayPolicy/187479/5
http://gamutonline.net/displayPolicy/189959/5
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http://gamutonline.net/displayPolicy/191748/5
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Joint Guidance on the Application of the Family Educational Rights and Privacy Act (FERPA) and the 

Health Insurance Portability and Accountability Act of 1996 (HIPAA) to Student Health Records, 2008 

Balancing Student Privacy and School Safety: A Guide to the Family Educational Rights and Privacy Act 

for Elementary and Secondary Schools, October 2007 

WEB SITES 

California Department of Education: http://www.cde.ca.gov 

National School Boards Association: http://www.nsba.org 

U.S. Department of Education, Family Policy Compliance, http://www.ed.gov/policy/gen/guid/fpco 
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Pacific SD 

Board Policy 

Safe Routes To School Program 
 
BP 5142.2  
Students 
 
 
The Governing Board recognizes that walking, bicycling, and other forms of 
active transport to school promote students' physical activity and reduce vehicle 
traffic and air pollution in the vicinity of schools. As part of the district's 
coordinated approach to supporting student wellness and safety and enhancing 
student learning, the Superintendent or designee may develop and implement 
strategies to establish and promote safe routes to school program activities.  
 
(cf. 0450 - Comprehensive Safety Plan) 
(cf. 3510 - Green School Operations) 
(cf. 3514 - Environmental Safety) 
(cf. 5030 - Student Wellness) 
(cf. 5142 - Safety) 
 
The Superintendent or designee may identify a program coordinator or establish 
district and/or school site committees to oversee and coordinate related activities. 
 
The Superintendent or designee may collaborate with local public works and 
public safety departments, transportation agencies, other city and county 
agencies, school staff, students, parents/guardians and parent organizations, 
health organizations, community organizations, and/or businesses in the 
development, implementation, and evaluation of strategies. 
 
(cf. 1020 - Youth Services) 
(cf. 1220 - Citizen Advisory Committees) 
(cf. 1230 - School-Connected Organizations) 
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools) 
(cf. 1700 - Relations Between Private Industry and the Schools) 
(cf. 6020 - Parent Involvement) 
 
Strategies shall be based on the grade levels of the students and an assessment 
of the conditions and needs of the school and the surrounding neighborhoods. 
 
The Superintendent or designee may explore the availability of grant funds and 
other sources of funding to support related projects and activities. 
 
(cf. 1260 - Educational Foundation) 
(cf. 3100 - Budget) 
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(cf. 3290 - Gifts, Grants and Bequests) 
(cf. 7110 - Facilities Master Plan) 
 
The Superintendent or designee shall periodically report to the Board on the 
implementation of program activities and progress toward program goals. Such 
reports may include, but not be limited to, levels of participation in promotional 
and educational activities, survey results of parent/guardian attitudes about 
allowing their child to walk or bicycle to school, tallies of the numbers of students 
using various modes of travel to and from school and how these numbers have 
changed over time, records of student attendance and on-time arrival, and injury 
data within the school and/or district attendance boundaries. 
 
(cf. 0500 - Accountability) 
 
 
Legal Reference: 
EDUCATION CODE 
32283  Comprehensive safety plan 
45450-45451  Crossing guards 
GOVERNMENT CODE 
65352.2  General planning; communication between cities, counties and school 
districts 
STREETS AND HIGHWAYS CODE 
2333.5  Safe routes to schools construction program 
VEHICLE CODE 
21200-21212  Operation of bicycles, especially: 
21212  Helmet required for bicycle, nonmotorized scooter, skateboard, skates 
21949-21971  Pedestrian rights and duties 
UNITED STATES CODE, TITLE 23 
148  Highway safety improvement program 
UNITED STATES CODE, TITLE 42 
1758b Local wellness policy 
 
Management Resources: 
CSBA PUBLICATIONS 
Safe Routes to School:  Program and Policy Strategies for School Districts, 
Policy Brief, August 2009 
Building Collaboration: Tools and Ideas for Creating Active Living, Healthy Eating 
Communities, August 2009 
NATIONAL CENTER FOR SAFE ROUTES TO SCHOOL PUBLICATIONS 
Safe Routes to School Guide 
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION PUBLICATIONS 
Safe Routes to School Toolkit, 2002 
SAFE ROUTES TO SCHOOL NATIONAL PARTNERSHIP PUBLICATIONS 
Safe Routes to School 2009 Policy Report: Moving to the Future: Building on 
Early Achievements, March 2009 
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WEB SITES 
CSBA: http://www.csba.org 
California Center for Physical Activity: http://www.caphysicalactivity.org 
California Department of Transportation, Safe Routes to School: 
http://www.dot.ca.gov/hq/LocalPrograms/saferoutes/saferoutes.htm 
National Center for Safe Routes to School: http://www.saferoutesinfo.org 
National Highway Traffic Safety Administration: http://www.nhtsa.gov 
Safe Routes to School National Partnership:  
http://www.saferoutespartnership.org 
U.S. Department of Transportation, Federal Highway Administration, Safe 
Routes to School:  
http://safety.fhwa.dot.gov/saferoutes 
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Pacific SD 

Board Policy 

Suspension And Expulsion/Due Process 
 
BP 5144.1  
Students 
 
The Governing Board desires to provide district students access to educational 
opportunities in an orderly school environment that protects their safety and 
security, ensures their welfare and well-being, and promotes their learning and 
development. The Board shall develop rules and regulations setting the 
standards of behavior expected of district students and the disciplinary processes 
and procedures for addressing violations of those standards, including 
suspension and/or expulsion. 
 
(cf. 5131 - Conduct) 
(cf. 5131.1 - Bus Conduct) 
(cf. 5131.2 - Bullying) 
 
The grounds for suspension and expulsion and the procedures for considering, 
recommending, and/or implementing suspension and expulsion shall be only 
those specified in law, in this policy, and in the accompanying administrative 
regulation. 
 
Except when otherwise permitted by law, a student may be suspended or 
expelled only when his/her behavior is related to a school activity or school 
attendance occurring within any district school or another school district, 
regardless of when it occurs, including, but not limited to, the following:  
(Education Code 48900(s)) 
 
1. While on school grounds 
 
2. While going to or coming from school 
 
3. During the lunch period, whether on or off the school campus 
 
(cf. 5112.5 - Open/Closed Campus) 
 
4. During, going to, or coming from a school-sponsored activity 
 
District staff shall enforce the rules concerning suspension and expulsion of 
students fairly, consistently, equally, and in accordance with the district's 
nondiscrimination policies. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
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Appropriate Use of Suspension Authority 
 
Except when a student's act violates Education Code 48900(a)-(e), as listed in 
items #1-5 under "Grounds for Suspension and Expulsion: Grades K-12" of the 
accompanying administrative regulation, or when his/her presence causes a 
danger to others, suspension shall be used only when other means of correction 
have failed to bring about proper conduct. (Education Code 48900.5, 48900.6) 
 
(cf. 1020 - Youth Services) 
(cf. 5138 - Conflict Resolution/Peer Mediation) 
(cf. 5144 - Discipline) 
(cf. 6142.4 - Service Learning/Community Service Classes) 
(cf. 6164.2 - Guidance/Counseling Services) 
(cf. 6164.5 - Student Success Teams) 
 
A student's parents/guardians shall be notified as soon as possible when there is 
an escalating pattern of misbehavior that could lead to on-campus or off-campus 
suspension. 
 
No student may be suspended for disruption or willful defiance, except by a 
teacher pursuant to Education Code 48910.  (Education Code 48900) 
 
Students shall not be suspended or expelled for truancy, tardiness, or 
absenteeism from assigned school activities. 
 
(cf. 5113 - Absences and Excuses) 
(cf. 5113.1 - Chronic Absence and Truancy) 
 
Authority to Expel 
 
A student may be expelled only by the Board.  (Education Code 48918(j)) 
 
As required by law, the Superintendent or principal shall recommend expulsion 
and the Board shall expel any student found to have committed any of the 
following "mandatory recommendation and mandatory expulsion" acts at school 
or at a school activity off school grounds:  (Education Code 48915) 
 
1. Possessing a firearm which is not an imitation firearm, as verified by a 
certificated employee, unless the student had obtained prior written permission to 
possess the item from a certificated school employee, with the principal or 
designee's concurrence 
 
(cf. 5131.7 - Weapons and Dangerous Instruments) 
 
2. Selling or otherwise furnishing a firearm 
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3. Brandishing a knife at another person 
 
4. Unlawfully selling a controlled substance listed in Health and Safety Code 
11053-11058 
 
5. Committing or attempting to commit a sexual assault as defined in Penal 
Code 261, 266c, 286, 288, 288a, or 289, or committing a sexual battery as 
defined in Penal Code 243.4 
 
6. Possessing an explosive as defined in 18 USC 921 
 
For all other violations listed in the accompanying administrative regulation under 
"Grounds for Suspension and Expulsion: Grades K-12" and "Additional Grounds 
for Suspension and Expulsion: Grades 4-12," the Superintendent or principal 
shall have the discretion to recommend expulsion of a student. If expulsion is 
recommended, the Board shall order the student expelled only if it makes a 
finding of either or both of the following:  (Education Code 48915(b) and (e)) 
 
1. That other means of correction are not feasible or have repeatedly failed 
to bring about proper conduct 
 
2. That due to the nature of the violation, the presence of the student causes 
a continuing danger to the physical safety of the student or others 
 
A vote to expel a student shall be taken in a public session. 
 
The Board may vote to suspend the enforcement of the expulsion order pursuant 
to the requirements of law and the accompanying administrative regulation.  
(Education Code 48917) 
 
No student shall be expelled for disruption or willful defiance.  (Education Code 
48900) 
 
 
Due Process 
 
The Board shall provide for the fair and equitable treatment of students facing 
suspension and/or expulsion by affording them their due process rights under the 
law. The Superintendent or designee shall comply with procedures for notices, 
hearings, and appeals as specified in law and administrative regulation.  
(Education Code 48911, 48915, 48915.5, 48918) 
 
(cf. 5119 - Students Expelled from Other Districts) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
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Maintenance and Monitoring of Outcome Data 
 
The Superintendent or designee shall annually present to the Board a report of 
the outcome data which the district is required to collect pursuant to Education 
Code 48900.8 and 48916.1, including the number of students recommended for 
expulsion, the grounds for each recommended expulsion, the actions taken by 
the Board, the types of referral made after each expulsion, and the disposition of 
the students after the expulsion period. 
 
The report shall be disaggregated by school and by numerically significant 
student subgroups, including, but not limited to, ethnic subgroups, 
socioeconomically disadvantaged students, English learners, foster youth, and 
students with disabilities. The report also shall include information about whether 
and how the district is meeting its goals for improving school climate as specified 
in its local control and accountability plan. 
 
(cf. 0460 - Local Control and Accountability Plan) 
 
 
Legal Reference: 
EDUCATION CODE 
212.5  Sexual harassment 
233  Hate violence 
1981-1981.5  Enrollment of students in community school 
17292.5  Program for expelled students 
32261  Interagency School Safety Demonstration Act of 1985 
35145  Open board meetings 
35146  Closed sessions (regarding suspensions) 
35291  Rules (for government and discipline of schools) 
35291.5  Rules and procedures on school discipline 
48645.5  Readmission; contact with juvenile justice system 
48660-48666  Community day schools 
48853.5  Foster youth 
48900-48927  Suspension and expulsion 
48950  Speech and other communication 
48980  Parental notifications 
49073-49079  Privacy of student records 
52060-52077  Local control and accountability plan 
CIVIL CODE 
47  Privileged communication 
48.8  Defamation liability 
CODE OF CIVIL PROCEDURE 
1985-1997  Subpoenas; means of production 
GOVERNMENT CODE 
11455.20  Contempt 
54950-54963  Ralph M. Brown Act 
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HEALTH AND SAFETY CODE 
11014.5  Drug paraphernalia 
11053-11058  Standards and schedules 
LABOR CODE 
230.7  Discharge or discrimination against employee for taking time off to appear 
in school on behalf of a child 
PENAL CODE 
31  Principal of a crime, defined 
240  Assault defined 
241.2  Assault fines 
242  Battery defined 
243.2  Battery on school property 
243.4  Sexual battery 
245  Assault with deadly weapon 
245.6  Hazing 
261  Rape defined 
266c  Unlawful sexual intercourse 
286  Sodomy defined 
288  Lewd or lascivious acts with child under age 14 
288a  Oral copulation 
289  Penetration of genital or anal openings 
417.27  Laser pointers 
422.55  Hate crime defined 
422.6  Interference with exercise of civil rights 
422.7  Aggravating factors for punishment 
422.75  Enhanced penalties for hate crimes 
626.2  Entry upon campus after written notice of suspension or dismissal without 
permission 
626.9  Gun-Free School Zone Act of 1995 
626.10  Dirks, daggers, knives, razors, or stun guns 
868.5  Supporting person; attendance during testimony of witness 
WELFARE AND INSTITUTIONS CODE 
729.6  Counseling 
UNITED STATES CODE, TITLE 18 
921  Definitions, firearm 
UNITED STATES CODE, TITLE 20 
1415(K)  Placement in alternative educational setting 
7151  Gun-free schools 
UNITED STATES CODE, TITLE 42 
11432-11435  Education of homeless children and youths 
COURT DECISIONS 
T.H. v. San Diego Unified School District (2004) 122 Cal. App. 4th 1267 
Woodbury v. Dempsey (2003) 108 Cal. App. 4th 421 
Board of Education of Sacramento City Unified School District v. Sacramento 
County Board of Education and Kenneth H. (2001) 85 Cal.App.4th 1321 
Garcia v. Los Angeles Board of Education (1991) 123 Cal. App. 3d 807 
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Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. 
App. 3d 1182 
John A. v. San Bernardino School District (1982) 33 Cal. 3d 301 
ATTORNEY GENERAL OPINIONS 
84 Ops.Cal.Atty.Gen. 146 (2001) 
80 Ops.Cal.Atty.Gen. 348 (1997) 
80 Ops.Cal.Atty.Gen. 91 (1997) 
80 Ops.Cal.Atty.Gen. 85 (1997) 
 
Management Resources: 
CSBA PUBLICATIONS 
Safe Schools:  Strategies for Governing Boards to Ensure Student Success, 
2011 
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS 
PUBLICATIONS 
Dear Colleague Letter on the Nondiscriminatory Administration of School 
Discipline, January 2014 
WEB SITES 
CSBA:  http://www.csba.org 
California Attorney General's Office:  http://www.oag.ca.gov 
California Department of Education:  http://www.cde.ca.gov 
U.S. Department of Education, Office for Civil Rights:  
http://www.ed.gov/about/offices/list/ocr/docs/crdc-2012-data-summary.pdf 
U.S. Department of Education, Office of Safe and Drug-Free Schools: 
http://www.ed.gov/about/offices/list/osdfs 
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Pacific SD 

Board Policy 

Discipline 
 
BP 5144  
Students 
 
 
The Governing Board is committed to providing a safe, supportive, and positive 
school environment which is conducive to student learning and to preparing 
students for responsible citizenship by fostering self-discipline and personal 
responsibility.  The Board believes that high expectations for student behavior, 
use of effective school and classroom management strategies, provision of 
appropriate intervention and support, and parent involvement can minimize the 
need for disciplinary measures that exclude students from instruction as a means 
for correcting student misbehavior. 
 
(cf. 5131 - Conduct) 
(cf. 5131.1 - Bus Conduct) 
(cf. 5131.2 - Bullying) 
(cf. 5137 - Positive School Climate) 
(cf. 5138 - Conflict Resolution/Peer Mediation) 
(cf. 5145.9 - Hate-Motivated Behavior) 
(cf. 6020 - Parent Involvement) 
 
The Superintendent or designee shall design a complement of effective, age-
appropriate strategies for maintaining a positive school climate and correcting 
student misbehavior at district schools. The strategies shall focus on providing 
students with needed supports; communicating clear, appropriate, and consistent 
expectations and consequences for student conduct; and ensuring equity and 
continuous improvement in the implementation of district discipline policies and 
practices. 
 
In addition, the Superintendent or designee's strategies shall reflect the Board's 
preference for the use of positive interventions and alternative disciplinary 
measures over exclusionary discipline measures as a means for correcting 
student misbehavior. 
 
Disciplinary measures that may result in loss of instructional time or cause 
students to be disengaged from school, such as detention, suspension, and 
expulsion, shall be imposed only when required by law or when other means of 
correction have been documented to have failed.  (Education Code 48900.5) 
 
(cf. 5020 - Parent Rights and Responsibilities) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
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(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
(cf. 6159.4 - Behavioral Interventions for Special Education Students) 
(cf. 6164.5 - Student Success Teams) 
 
At all times, the safety of students and staff and the maintenance of an orderly 
school environment shall be priorities in determining appropriate discipline.  
When misconduct occurs, staff shall attempt to identify the causes of the 
student's behavior and implement appropriate discipline.  When choosing 
between different disciplinary strategies, staff shall consider the effect of each 
option on the student's health, well-being, and opportunity to learn. 
 
Staff shall enforce disciplinary rules fairly, consistently, and in accordance with 
the district's nondiscrimination policies. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 5145.7 - Sexual Harassment) 
 
The Superintendent or designee shall provide professional development as 
necessary to assist staff in developing the skills needed to effectively implement 
the disciplinary strategies adopted for district schools, including, but not limited 
to, consistent school and classroom management skills, effective accountability 
and positive intervention techniques, and development of strong, cooperative 
relationships with parents/guardians. 
 
(cf. 4131 - Staff Development) 
(cf. 4231 - Staff Development) 
(cf. 4331 - Staff Development) 
 
District goals for improving school climate, based on suspension and expulsion 
rates, surveys of students, staff, and parents/guardians regarding their sense of 
school safety, and other local measures, shall be included in the district's local 
control and accountability plan, as required by law. 
 
(cf. 0460 - Local Control and Accountability Plan) 
(cf. 3100 - Budget) 
 
Legal Reference: 
EDUCATION CODE 
32280-32288  School safety plans 
35146  Closed sessions 
35291  Rules 
35291.5-35291.7  School-adopted discipline rules 
37223  Weekend classes 
44807.5  Restriction from recess 
48900-48926  Suspension and expulsion 
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48980-48985  Notification of parent/guardian 
49330-49335  Injurious objects 
52060-52077  Local control and accountability plan 
CIVIL CODE 
1714.1  Parental liability for child's misconduct 
CODE OF REGULATIONS, TITLE 5 
307  Participation in school activities until departure of bus 
353  Detention after school 
 
Management Resources: 
CSBA PUBLICATIONS 
Providing a Safe, Nondiscriminatory School Environment for Transgender and 
Gender-Nonconforming Students, Policy Brief, February 2014 
Safe Schools:  Strategies for Governing Boards to Ensure Student Success, 
2011 
Maximizing Opportunities for Physical Activity during the School Day, Fact Sheet, 
2009 
CALIFORNIA DEPARTMENT OF EDUCATION PROGRAM ADVISORIES 
Classroom Management: A California Resource Guide for Teachers and 
Administrators of Elementary and Secondary Schools, 2000 
STATE BOARD OF EDUCATION POLICIES 
01-02 School Safety, Discipline, and Attendance, March 2001 
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS 
PUBLICATIONS 
Dear Colleague Letter on the Nondiscriminatory Administration of School 
Discipline, January 2014 
WEB SITES 
CSBA: http://www.csba.org 
California Department of Education:  http://www.cde.ca.gov 
Public Counsel:  http://www.fixschooldiscipline.org 
U.S. Department of Education, Office for Civil Rights: 
http://www.ed.gov/about/offices/list/ocr 
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Pacific SD 

Board Policy 

Nondiscrimination/Harassment 
 

BP 5145.3  
Students 
 
 
District programs and activities shall be free from discrimination, including harassment, 
with respect to a student's actual or perceived sex, gender, ethnic group identification, 
race, national origin, religion, color, physical or mental disability, age or sexual 
orientation. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 5145.9 - Hate-Motivated Behavior) 
(cf. 5146 - Married/Pregnant/Parenting Students) 
(cf. 6164.6 - Identification and Education Under Section 504) 
 
The Board of Trustees shall ensure equal opportunities for all students in admission and 
access to the educational program, guidance and counseling programs, athletic 
programs, testing procedures, and other activities.  School staff and volunteers shall 
carefully guard against segregation, bias and stereotyping in instruction, guidance and 
supervision.  The district may provide male and female students with separate shower 
rooms and sexual health and HIV/AIDS prevention classes in order to protect student 
modesty. 
 
(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction) 
(cf. 6145 - Extracurricular and Cocurricular Activities) 
(cf. 6145.2 - Athletic Competition) 
(cf. 6164.2 - Guidance/Counseling Services) 
 
The Board prohibits intimidation or harassment of any student by any employee, student 
or other person in the district.  Staff shall be alert and immediately responsive to student 
conduct which may interfere with another student's ability to participate in or benefit from 
school services, activities or privileges. 
 
(cf. 5145.2 - Freedom of Speech/Expression) 
(cf. 5145.7 - Sexual Harassment) 
 
Students who harass other students shall be subject to appropriate discipline, up to and 
including counseling, suspension and/or expulsion.  An employee who permits or 
engages in harassment may be subject to disciplinary action, up to and including 
dismissal. 
 
(cf. 4118 - Suspension/Disciplinary Action) 
(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 



(cf. 5131 - Conduct) 
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
 
The Board hereby designates the following position as Coordinator for Nondiscrimination 
to handle complaints regarding discrimination and inquiries regarding the district's 
nondiscrimination policies: 
 
Superintendent/Principal 
50 Ocean Street 
Davenport, CA 95017 
831-425-7002 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.3 - Uniform Complaint Procedures) 
 
Any student who feels that he/she is being harassed should immediately contact the 
Coordinator for Nondiscrimination.  Any student who observes an incident of 
harassment should report the harassment to a school employee, whether or not the 
victim files a complaint. 
 
Employees who become aware of an act of harassment shall immediately report the 
incident to the Coordinator for Nondiscrimination. Upon receiving a complaint of 
discrimination or harassment, the Coordinator shall immediately investigate the 
complaint in accordance with the grievance procedures specified in AR 5145.7 - Sexual 
Harassment.   Where the Coordinator finds that harassment has occurred, he/she shall 
take prompt, appropriate action to end the harassment and address its effects on the 
victim. 
 
The Coordinator shall also advise the victim of any other remedies that may be 
available. The Coordinator shall refer the matter to law enforcement where required. 
 
 
 
Legal Reference: 
EDUCATION CODE 
200-262.4  Prohibition of discrimination on the basis of sex, especially: 
221.5  Prohibited sex discrimination 
221.7  School-sponsored athletic programs; prohibited sex discrimination 
48900.3  Suspension or expulsion for act of hate violence 
48900.4  Suspension or expulsion for threats or harassment 
48904  Liability of parent/guardian for willful student misconduct 
48907  Student exercise of free expression 
48950  Freedom of speech 
49020-49023  Athletic programs 
51006-51007  Equitable access to technological education programs 
51500  Prohibited instruction or activity 



51501  Prohibited means of instruction 
60044  Prohibited instructional materials 
CIVIL CODE 
1714.1  Liability of parents/guardians for willful misconduct of minor 
PENAL CODE 
422.55 Interference with constitutional right or privilege 
CODE OF REGULATIONS, TITLE 5 
4621  District policies and procedures 
4622  Notice requirements 
4900-4965  Nondiscrimination in elementary and secondary education programs 
receiving state financial assistance 
UNITED STATES CODE, TITLE 42 
2000d-2000e-17  Title VI & VII Civil Rights Act of 1964 as amended 
2000h-2-2000h-6  Title IX, 1972 Education Act Amendments 
CODE OF FEDERAL REGULATIONS, TITLE 34 
100.3  Prohibition of discrimination on basis of race, color or national origin 
104.7  Designation of responsible employee for Section 504 
106.8  Designation of responsible employee for Title IX 
106.9  Notification of nondiscrimination on basis of sex 
COURT DECISIONS 
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130 
 
Management Resources: 
OFFICE OF CIVIL RIGHTS PUBLICATIONS 
Notice of Non-Discrimination, January, 1999 
Racial Incidents and Harassment Against Students at Educational Institutions; 
Investigative Guidance, 59 FR 47, March, 1994 
WEB SITES 
U.S. Department of Education, Office of Civil Rights:  http://www.ed.gov/offices/OCR 
California Department of Education:  http://www.cde.ca.gov 
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1 0 1 0 0 0 0

5.00% 0.00% 5.00% 0.00% 2.50% 0.00% 0.00%

2 0 2 0 1 0 0

7.32% 4.88% 2.44% 0.00% 2.44% 0.00% 2.44%

3 2 1 0 1 0 1

0.00% 2.44% 0.00% 4.88% 2.44% 4.88% 0.00%

0 1 0 2 1 2 0

2.63% 5.26% 0.00% 7.89% 0.00% 2.63% 5.26%

1 2 0 3 0 1 2

0.00% 2.70% 8.11% 0.00% 0.00% 2.70% 0.00%

0 1 3 0 0 1 0

7.69% 12.82% 5.13% 2.56% 0.00% 2.56% 5.13%

3 5 2 1 0 1 2

0.00% 2.50% 2.50% 5.00% 0.00% 5.00% 2.50%

0 1 1 2 0 2 1

10.53% 0.00% 0.00% 2.63% 10.53% 2.63% 2.63%

4 0 0 1 4 1 1

2.44% 7.32% 7.32% 2.44% 4.88% 0.00% 0.00%

1 3 3 1 2 0 0

5.26% 0.00% 10.53% 5.26% 2.63% 2.63% 5.26%

2 0 4 2 1 1 2

9.09% 3.03% 6.06% 0.00% 3.03% 3.03% 12.12%

3 1 2 0 1 1 4

8.82% 0.00% 8.82% 5.88% 2.94% 8.82% 2.94%

3 0 3 2 1 3 1

11.11% 8.33% 2.78% 11.11% 0.00% 8.33% 5.56%

4 3 1 4 0 3 2

5.13% 12.82% 7.69% 2.56% 10.26% 10.26% 7.69%

2 5 3 1 4 4 3

0.00% 0.00% 0.00% 8.82% 8.82% 5.88% 8.82%

0 0 0 3 3 2 3

2.78% 5.56% 2.78% 5.56% 11.11% 11.11% 2.78%

1 2 1 2 4 4 1

8.11% 13.51% 5.41% 8.11% 16.22% 8.11% 5.41%

3 5 2 3 6 3 2



2.78% 0.00% 8.33% 11.11% 8.33% 8.33% 5.56%

1 0 3 4 3 3 2

2.50% 5.00% 0.00% 5.00% 7.50% 0.00% 0.00%

1 2 0 2 3 0 0

2.70% 5.41% 10.81% 2.70% 0.00% 8.11% 18.92%

1 2 4 1 0 3 7



0.00% 0.00%

0 0 42 21.05

0.00% 0.00%

0 0 43 18.44

0.00% 0.00%

0 0 40 15.72

0.00% 2.44%

0 1 41 14.49

2.44% 2.44%

1 1 41 14.41

0.00% 0.00%

0 0 38 14.08

0.00% 0.00%

0 0 37 13.95

0.00% 0.00%

0 0 39 13.49

0.00% 5.00%

0 2 40 13.43

0.00% 0.00%

0 0 38 12.76

12.20% 2.44%

5 1 41 11.37

2.63% 5.26%

1 2 38 11.32

6.06% 3.03%

2 1 33 10.48

5.88% 0.00%

2 0 34 10.26

2.78% 2.78%

1 1 36 9.72

0.00% 2.56%

0 1 39 9.59

11.76% 8.82%

4 3 34 9.03

5.56% 8.33%

2 3 36 8.33

0.00% 2.70%

0 1 37 8.14



13.89% 2.78%

5 1 36 8

15.00% 25.00%

6 10 40 7.97

10.81% 13.51%

4 5 37 6.95



Project Score

Install washer/dryer 6.95

Repair grass field 7.97

Paint exterior walls 8

Replace door hardware 8.14

Paint interiors walls 8.33

Install built-in cubbies 9.03

Repair irrigation 9.59

Replace drinking fountain 9.72

Fill gaps in walls 10.26

Permanent walls 10.48

Replace carpets. 11.32

Fence 11.37

Bathrooms 12.76

Solar panels 13.43

Kitchen 13.49

Replace windows 13.95

Replace floors 14.08

Regrade slope 14.41

Exterminate termites 14.49

Replace HVAC 15.72

Repair ceiling and wall 18.44

Repair roof 21.05
0 5 10 15 20 25
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–
– 80.00% 20.00% 0.00% 0.00% 0.00% 0.00%

Replace leakin 12 3 0 0 0 0

– 0.00% 40.00% 20.00% 20.00% 0.00% 6.67%

Repair water-da 0 6 3 3 0 1

– 6.67% 6.67% 40.00% 6.67% 6.67% 6.67%

Exterminate te 1 1 6 1 1 1

– 0.00% 0.00% 13.33% 13.33% 20.00% 13.33%

Replace 4 age 0 0 2 2 3 2

– 0.00% 20.00% 0.00% 13.33% 13.33% 13.33%

Install photovol 0 3 0 2 2 2

– 0.00% 6.67% 6.67% 6.67% 20.00% 0.00%

Regrade slope 0 1 1 1 3 0

– 6.67% 0.00% 6.67% 6.67% 6.67% 6.67%

Make all stude 1 0 1 1 1 1

– 0.00% 0.00% 0.00% 6.67% 6.67% 0.00%

Replace dama 0 0 0 1 1 0

– 0.00% 0.00% 0.00% 6.67% 6.67% 6.67%

Cover counter top 0 0 0 1 1 1

– 0.00% 0.00% 0.00% 6.67% 0.00% 13.33%

Repair irrigatio 0 0 0 1 0 2

– 0.00% 0.00% 0.00% 6.67% 0.00% 6.67%

Install gopher w 0 0 0 1 0 1

– 0.00% 0.00% 0.00% 0.00% 6.67% 0.00%

Replace old w 0 0 0 0 1 0

– 0.00% 6.67% 0.00% 0.00% 0.00% 0.00%

Replace old ca 0 1 0 0 0 0

– 0.00% 0.00% 0.00% 0.00% 0.00% 7.14%

Replace door ha 0 0 0 0 0 1

– 0.00% 0.00% 0.00% 0.00% 0.00% 6.67%

Replace drink 0 0 0 0 0 1

– 6.67% 0.00% 0.00% 0.00% 0.00% 0.00%

Complete fenc 1 0 0 0 0 0

– 0.00% 0.00% 0.00% 0.00% 6.67% 13.33%

Replace foldabl 0 0 0 0 1 2

– 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Fill gaps in wa 0 0 0 0 0 0

– 0.00% 0.00% 13.33% 0.00% 0.00% 0.00%

Paint interiors 0 0 2 0 0 0

1– 2– 3– 4– 5– 6–



– 0.00% 0.00% 0.00% 0.00% 6.67% 0.00%

Install washer/dry 0 0 0 0 1 0

– 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Paint exterior w 0 0 0 0 0 0

– 0.00% 0.00% 0.00% 7.14% 0.00% 0.00%

Install built-in 0 0 0 1 0 0



0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

0 0 0 0 0 0 0

0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

0 0 0 0 0 0 0

6.67% 0.00% 0.00% 6.67% 0.00% 0.00% 6.67%

1 0 0 1 0 0 1

6.67% 6.67% 6.67% 0.00% 6.67% 6.67% 0.00%

1 1 1 0 1 1 0

6.67% 0.00% 6.67% 0.00% 6.67% 0.00% 0.00%

1 0 1 0 1 0 0

6.67% 0.00% 20.00% 6.67% 6.67% 0.00% 6.67%

1 0 3 1 1 0 1

13.33% 6.67% 0.00% 0.00% 6.67% 20.00% 0.00%

2 1 0 0 1 3 0

20.00% 20.00% 0.00% 6.67% 0.00% 0.00% 6.67%

3 3 0 1 0 0 1

0.00% 26.67% 0.00% 6.67% 0.00% 6.67% 6.67%

0 4 0 1 0 1 1

6.67% 0.00% 6.67% 13.33% 13.33% 13.33% 0.00%

1 0 1 2 2 2 0

0.00% 13.33% 6.67% 6.67% 13.33% 26.67% 0.00%

0 2 1 1 2 4 0

6.67% 0.00% 26.67% 6.67% 6.67% 0.00% 6.67%

1 0 4 1 1 0 1

6.67% 0.00% 6.67% 6.67% 0.00% 0.00% 26.67%

1 0 1 1 0 0 4

0.00% 7.14% 7.14% 7.14% 14.29% 0.00% 0.00%

0 1 1 1 2 0 0

13.33% 6.67% 0.00% 0.00% 0.00% 6.67% 6.67%

2 1 0 0 0 1 1

0.00% 6.67% 0.00% 6.67% 6.67% 0.00% 6.67%

0 1 0 1 1 0 1

0.00% 0.00% 0.00% 6.67% 0.00% 0.00% 0.00%

0 0 0 1 0 0 0

6.67% 0.00% 6.67% 6.67% 6.67% 6.67% 0.00%

1 0 1 1 1 1 0

0.00% 0.00% 6.67% 0.00% 0.00% 6.67% 6.67%

0 0 1 0 0 1 1

13–12–7– 8– 9– 10– 11–



0.00% 6.67% 0.00% 6.67% 0.00% 6.67% 0.00%

0 1 0 1 0 1 0

0.00% 0.00% 0.00% 6.67% 6.67% 0.00% 13.33%

0 0 0 1 1 0 2

0.00% 0.00% 0.00% 0.00% 7.14% 0.00% 7.14%

0 0 0 0 1 0 1



0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

0 0 0 0 0 0 0

0.00% 0.00% 0.00% 0.00% 6.67% 6.67% 0.00%

0 0 0 0 1 1 0

0.00% 6.67% 0.00% 0.00% 0.00% 0.00% 0.00%

0 1 0 0 0 0 0

0.00% 0.00% 0.00% 0.00% 0.00% 6.67% 0.00%

0 0 0 0 0 1 0

0.00% 0.00% 6.67% 0.00% 0.00% 0.00% 0.00%

0 0 1 0 0 0 0

0.00% 0.00% 0.00% 6.67% 0.00% 0.00% 6.67%

0 0 0 1 0 0 1

6.67% 0.00% 6.67% 6.67% 0.00% 0.00% 0.00%

1 0 1 1 0 0 0

13.33% 6.67% 0.00% 6.67% 0.00% 6.67% 0.00%

2 1 0 1 0 1 0

0.00% 0.00% 13.33% 6.67% 6.67% 6.67% 0.00%

0 0 2 1 1 1 0

0.00% 0.00% 13.33% 0.00% 6.67% 0.00% 0.00%

0 0 2 0 1 0 0

0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 6.67%

0 0 0 0 0 0 1

0.00% 20.00% 0.00% 0.00% 6.67% 0.00% 0.00%

0 3 0 0 1 0 0

6.67% 6.67% 6.67% 26.67% 0.00% 0.00% 0.00%

1 1 1 4 0 0 0

21.43% 0.00% 7.14% 7.14% 0.00% 21.43% 0.00%

3 0 1 1 0 3 0

6.67% 13.33% 6.67% 0.00% 6.67% 13.33% 6.67%

1 2 1 0 1 2 1

26.67% 0.00% 6.67% 6.67% 6.67% 6.67% 0.00%

4 0 1 1 1 1 0

6.67% 0.00% 13.33% 13.33% 20.00% 0.00% 13.33%

1 0 2 2 3 0 2

0.00% 20.00% 6.67% 0.00% 20.00% 6.67% 6.67%

0 3 1 0 3 1 1

0.00% 0.00% 0.00% 6.67% 13.33% 13.33% 20.00%

0 0 0 1 2 2 3

14– 15– 16– 17– 18– 19– 20–



0.00% 13.33% 0.00% 6.67% 0.00% 6.67% 13.33%

0 2 0 1 0 1 2

6.67% 6.67% 6.67% 6.67% 0.00% 6.67% 20.00%

1 1 1 1 0 1 3

7.14% 7.14% 0.00% 0.00% 7.14% 0.00% 7.14%

1 1 0 0 1 0 1



0.00% 0.00%

0 0 15 21.8

0.00% 0.00%

0 0 15 17.93

0.00% 0.00%

0 0 15 17.6

0.00% 0.00%

0 0 15 15.87

6.67% 6.67%

1 1 15 14.87

0.00% 0.00%

0 0 15 14.4

0.00% 0.00%

0 0 15 14

0.00% 0.00%

0 0 15 12.6

0.00% 0.00%

0 0 15 11.8

6.67% 0.00%

1 0 15 11.73

6.67% 6.67%

1 1 15 11.13

13.33% 0.00%

2 0 15 10.53

0.00% 0.00%

0 0 15 10.13

0.00% 0.00%

0 0 14 9.64

6.67% 0.00%

1 0 15 9

13.33% 0.00%

2 0 15 8.93

0.00% 6.67%

0 1 15 8.13

0.00% 6.67%

0 1 15 8

13.33% 0.00%

2 0 15 7.47

Score–21– 22– Total–



13.33% 20.00%

2 3 15 6.4

13.33% 6.67%

2 1 15 6.2

7.14% 42.86%

1 6 14 5.29



Project Score

Repair roof 21.8

Repair ceiling and wall 17.93

Exterminate termites 17.6

Replace HVAC 15.87

Solar panels 14.87

Regrade slope 14.4

Bathrooms 14

Replace floors 12.6

Kitchen 11.8

Repair irrigation 11.73

Repair grass field 11.13

Replace windows 10.53

Replace carpets 10.13

Replace door hardware 9.64

Replace drinking fountain 9

Fence 8.93

Permanent walls 8.13

Fill gaps in walls 8

Paint interiors walls 7.47

Install washer/dryer 6.4

Paint exterior walls 6.2

Install built-in cubbies 5.29 0 5 10
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Pacific Elementary School District 

Davenport CA 

 

Resolution #2017-5 

Resolution Regarding Sufficiency of Instructional Materials 

 

Whereas, the governing board of Pacific Elementary School District, in order to 

comply with the requirements of Education Code Section 60119 held a public 

hearing on September 29th, which is on or before the eighth week of school, and; 

 

Whereas the governing board provided at least 10 days notice of the public hearing 

posted in at least three public places with the district that stated the time, place, and 

purpose of the hearing, and; 

 

Whereas, the governing board encouraged participation by parents, teachers, and 

members of the community in the public hearing, and; 

 

Whereas, information provided at the public hearing to the governing board at the 

public meeting detailed the extent to which textbooks and instructional materials 

were provided to all students, including English learners, in the district, and; 

 Whereas, the definition of ǲsufficient textbooks or instructional materialsǳ means 
that each pupil has a textbook or instructional materials, or both, to use in class an d 

to take home, and; 

 

Whereas, sufficient textbooks and instructional materials were provided to each 

student, including English learners, that are aligned to the academic content 

standards and consistent with the cycles and content of the curriculum frameworks 

in the following subjects: 

 Mathematics – Macmillan/McGraw Hill K-6 

 Science – Scott Foresman California Science K-6 

 History-Social Science – Scott Foresman K-5, History Alive 6th 

 English Language Arts, including the English Language Development 

component of the adopted program – Houghton Mifflin K-6 

 

And, whereas, sufficient textbooks or instructional materials were provided to each 

pupil enrolled in foreign language or health classes, 

 

Therefore, be it resolved that for the 2016-17 school year, the Pacific Elementary 

School District has provided each pupil with sufficient textbooks and instructional 

materials aligned to the academic content standards and consistent with the cycles 

and content of the curriculum frameworks. 

 

 

Passed on the motion of Trustee: ____________________________________________________ 



 

Duly seconded by Trustee: ______________________________________________________________ 

 

 

Roll Call Vote: Ayes _______ Nays: _______  Absent: _______ Abstention:  _______ 

 

 

 

________________________________________  ________________________________________ 

Mr. Gwyan Rhabyt, President  Mr. Eric Gross, Clerk 

Board of Trustees    Board of Trustees 


	Board of Education Oath of Office
	To be administered by the Board President

